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THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  doors. 

The  Convention  will  please  come  to  order. 

The  invocation  this  morning  will  be  offered  by 
the  Reverend  Henry  Neikirk,  Pastor  of  St.  Timothy's  Lutherafi 
Church  in  Dundalk. 

Pastor  Neikirk  is  the  uncle  of  Mrs.  Groh,  the 
wife  of  Delegate  Groh. 

REVEREND  NEIKIRK:   Almighty  God  who  has  given 
unto  us,  Thy  people,  a  State  whose  waters  about  in  the 
foods  of  the  seas  and  from  whose  hills  we  reap  the  fruits 
of  the  Earth  and  the  products  of  forest  and  mine;  whose 
valleys  are  rich  in  cattle  and  the  products  of  the  soil; 
and  whose  cities  teem  with  industry,  we  thank  Thee  for 
the  past  blessings  of  free  men  and  for  government  responsive 
to  the  needs  of  her  people. 

Be  with  us  in  this  assembly  called  to  write  a 
Constitution  under  which  free  men  shall  live.   Endow  these 
delegates  of  the  people  with  clear  minds,  sympathetic  and 
understanding  of  the  needs  of  all,  to  help  them  to  sub- 
limate all  selfish,  personal  and  political  desires  to  the 
interest  of  all  citizens  of  our  State.   To  this  end, 
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0  Father,  we  seek  Thy  presence  with  us.  Thy  direction  in  our 
councils,  and  Thy  blessings  upon  all  our  citizens. 

This  we  ask  0  Father,  in  the  Name  of  Jesus 
Christ,  our  Savior. 

Amen. 

THE  PRESIDENT:   Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Has  every  delegate  answered 
roll  call? 

DELEGATE  BOILEAU:   Mr.  President. 

THE  PRESIDENT:   Delegate  Boileau. 

DELEGATE  BOILEAU:   Mr.  President,  my  key  is 
not  working  today. 

THE  PRESIDENT:   The  clerk  will  please  note  Dele- 
gate Boileau' s  presence. 

Has  every  delegate  answered  roll  call? 

The  clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention 
is  in  session. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  there  has  been 
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1  ,|   a  delay  in  the  printing  of  today's  calendar  and  agenda, 

2  but  the  items  of  business  will  be  the  usual  order,  and  on 

3  J   second  reading   to  have  all  remaining  matters  on  Satur- 

li 

4  day's  calendar  except  those  which  were  made  special  orders. 
|j 

5  It  is  my  suggestion  that  we  proceed  on  that  basis, 

5  l    and  then  adopt  the  calendar  and  agenda  when  it  arrives . 

is 

7  THE  PRESIDENT:   The  motion/to  adopt  the  tenta- 

i 

q     tive  calendar,  consideration  of  the  usual  reports  in  the 

i 

g     usual  order,  including  second  reading  of  all  remaining 

i 
1Q  reports  of  the  various  committees. 

IX  Is  there  a  second? 

12  (Whereupon,  the  motion  was  seconded.) 

i 
i 

23  THE  PRESIDENT:   All  in  favor,  signify  by  saying 

14     Aye;  contrary,  No. 

The  Ayes  have  it.   It  is  so  ordered. 
I  am  sure  I  speak  for  all  of  us  in  extending  to 
,-     Delegate  Richard  Cleveland  a  very  warm  welcome  on  his 

ability  to  return  to  the  Convention  after  a  long  absence 
for  illness.   We  are  delighted  to  see  him.   (Applause.) 

THE  PRESIDENT:   The  secretary  asked  me  to  remind 
all  delegates  who  did  not  receive  their  commissions  last 
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1  Saturday  to  please  get  them  from  his  office.   He  is  appre- 

I 

2  hensive  that  the  glass  may  be  broken  unless  they  are  picked 

3  up  quickly,  so  if  you  did  not  get  your  commission,  will 

i 

4  you  please  stop  in  Mr.  Martineau's  office  and  get  it? 

i 

5  Any  reports?   Any  reports,  Mr.  Clerk? 

5  There  Is  a  memorandum.   The  clerk  will  read 

7  the  memorandum. 

i  I 

8  MR.  QUILLEN:   A  memorandum  from  Richard  W.  Kie- 

9  fer,  Chairman,  Personal  Rights  and  Preamble  Committee, 

i 

10  Subject,  Section  1.17  of  S&D  Report  9  entitled  "Collective 

11  Bargaining. " 

i 

12  THE  PRESIDENT:   The  memorandum  will  be  received 
and  distributed. 

14  Are  there  any  other  reports? 

i 

je  Are  there  any  motions  or  resolutions? 

■jg  If  not,  we  will  proceed  to  consideration  on  secojnd 

I 

■*„  reading  of  various  committee  recommendations  not  yet  con- 
sidered on  second  reading.   The  first  will  be  the  committee 

,ft  recommendations  covered  by  Recommendation  of  the  Committee 
19  J 


on  Style  No.  S&D-17.   This  includes  Committee  Recommendations 
GP-7,  dealing  with  Amendment  to  the  Constitution;  GP-8, 
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dealing  with  Constitutional  Conventions;  GP-9,  dealing 
with  Definition  of  Common  Law;  and  GP-12,  Effective  Date. 
The  report  you  want  in  front  of  you  is  the  tan 

ii 

II   report,  S&D-17. 

ii 

The  Chair  recognizes  Delegate  Penniman,  Chair- 
man of  the  Committee  on  Style. 

This  report  includes  a  section  dealing  with 
government  during  emergencies  which  I  think  was  originally 
included  in  Committee  Recommendation  GP-3,  and  may 
have  been  in  one  of  the  R&P  — 

DELEGATE  PENNIMAN:   R&P-l  and  LB- 3. 

THE  PRESIDENT:   The  report  you  want  is  Style  and 
Drafting  No.  17. 

Before  we  take  up  Committee  Report  S&D-17, 
I  understand  there  is  a  motion  to  be  read  across  the  desk. 
Motion  No.  8,  Mr.  Clerk. 

MR.  QUILLEN:   Motion  No.  8,  by  Delegates  Koss, 

and  others.   A  motion  to  reconsider  the  vote  by  which  Committee 
Recommendations  S&E-l  and  S&E-2  (Report  No.  S&D-ll)  as  amended 
were  adopted  on  second  reading  in  order  that  the  vote  by  which 
Amendment  No.  2  to  committee  Recommendations  S&E-l  and  S&E-? 
was  adopted  may  be  reconsidered. 
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THE  PRESIDENT:   The  Chair  understands  that 
this  motion  is  desired  by  the  committee  in  order  to  make 
a  technical  correction  which  would  require  suspension  of 
the  rules  to  consider.   It  will  be  placed  on  the  calendar 
for  action  later  this  afternoon,  at  which  time  Delegate 
Koss  will  be  requesting  a  suspension  of  the  rules.   For 
this  reason,  the  motion  is  referred  to  the  Committee  on 
Calendar  and  Agenda. 

Delegate  Penniman. 

DELEGATE  PENNIMAN:   I  will  go  quickly  through 
these  changes  in  the  style  and  what  is  now  listed  as  Item 
10,  Amendment  of  the  Constitution. 

10.01  has  included  the  words  "It  is"  in  line  10 
to  refer  back  to  legislature,  for  clarification  only. 

In  the  next  section  on  Constitutional  Amendment 
there  is  virtually  no  change  made.   The  custom  has  been 
to  take  an  affirmative  vote  of  a  majority  of  all  of  the 
members  to  make  it  clear  that  it  is  more  than  simply  the 
voting  of  a  quorum,  regardless  of  what  direction 
they  happen  to  go. 

In  10.03,  Constitutional  Convention,  it  is 
primarily  a  matter  of  chronology  that  is  involved  in 
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x  the  shift  to  get  the  calling  in  one  section  and  then  the 

i 

2  approval,  which  is  reduced  to  say  "may  be  adopted  in  the 

-  same  manner  as  amendments,"  in  order  that  we  not  go  back 

^  through  the  same  detail  that  we  have  in  the  prior 

c  section  which  tells  us  how  it  shall  be  adopted  and  what 

I 

«  its  effective  date  shall  be,  whether  produced  by  Convention  or 

„  some  other  reason,  in  the  case  of  amendment.   In  our  case 

g  in  10.03  it  is  only  by  Convention. 

q  10.04  is  exactly  the  same  as  it  came  to  us. 

^q  The  final  item  here  is  one  which  we  were  proposing 


,,     that  we  put  into  the  Declaration  of  Rights.   This  is  the 


one  which  combines  the  original  provisions  in  the  Declara- 
.  _    tion  of  Rights,  which  says  that  the  Constitution  shall 
not  be  suspended,  but  then  in  3.19,  as  we  approved  it, 
we  did  provide   for  a  suspension  of  the  Convention  under 
certain  circumstances. 

We  were  asked  by  the  Committee  of  the  Whole  to 
put  the  two  together,  so  that  is  what  we  have  done  in  the 
provisions  on  page  3,  lines  17  through  31  —  or  actually 
our  changes  begin  in  line  19:   "The  provisions  of  this 
Constitution  shall  not  be  suspended  exempt  temporarily 
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during  any  emergency  caused  by  disasters  or  enemy  attack, 
and  then  only  to  the  extent  necessary  to  preserve  continuity 
of  State  and  local  public  offices  and  governmental  opera- 
tions.  The  General  Assembly  by  law  shall  prescribe  measure^ 

i 
to  preserve  this  continuity  during  such  an  emergency." 

It  is  to  make  clear  the  limitations  on  the  Gen- 
eral Assembly,  and  yet  to  note  it  is  only  the  General 
Assembly  by  law  which  can  prescribe  any  measures  to  pre- 
serve continuity  thus  embodied  in  the  Constitution. 

DELEGATE  JAMES:   Are  there  any  questions  for 
purposes  of  clarification? 

Delegate  Wins low. 

DELEGATE  WINSLOW:   Mr.  President,  under  this 
article,  who  has  power  to  suspend  the  Constitution? 

DELEGATE  PENNIMAN:   Any  action  that  may  be  taken 
on  the  Constitution  at  all  is  by  the  General  Assembly,  by 
law. 

DELEGATE  WINSLOW:   By  law? 

DELEGATE  PENNIMAN:   Yes,  sir. 

DELEGATE  JAMES:   Delegate  Needle. 

DELEGATE  NEEDLE:   Going  to  section  10.03,  the 
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last  sentence,  I  believe  one  of  your  Style  and  Drafting 
rules  is  to  avoid  reference  to  another  section,  is  it  not? 

DELEGATE  PENNIMAN:   You  are  correct. 

DELEGATE  NEEDLE:   Can  you  tell  us  why  in  this 
instance  you  do  refer  to  another  section  with  regard  to  the 
manner  in  which  the  product  of  a  Constitutional  Convention 
is  adopted  by  the  voters? 

DELEGATE  PENNIMAN:   The  reason  it  was  proposed 
this  way  was  to  reduce  the  amount  of  space.   But  it  is, 
I  grant  you,  inconsistent  with  what  we  have  said  pre- 
viously. 

DELEGATE  NEEDLE:   Let  me  ask  you  another  ques- 
tion about  section  10.03. 

The  sentence  beginning  on  line  32  refers  to  a 
period  of  time  after  a  Convention  has  been  called  with  regard 
to  the  time  during  which  a  governor  shall  appoint  a 
commission,  whereas  the  prior  sentences  refer  to  calling 
of  a  Convention  by  the  General  Assembly  and  the  approval 
of  the  calling  of  a  Convention  by  the  voters,  being 
two  different  procedures. 

Why  in  that  sentence  starting  on  line  32  do  you 
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refer  only  to  a  Convention  being  called? 

DELEGATE  PENNIMAN :   Well,  it  is  called  after 
approval  by  the  voters,  or  it  is  called  by  the  General 
Assembly.   In  either  case,  it  is  the  calling  of  a  Conven- 
tion, so  that  there  should  be  no  problem  with  60  days 
after  that  calling,  because,  if  you  will  note,  in  line 
29  the  General  Assembly  may  submit  the  question  of  calling 
a  Constitutional  Convdntion  to  the  voters  any  time,  so  that 
the  voters  in  that  instance  would  be  calling  the  Conven- 
tion. 

I  don't  think  there  is  a  problem,  Delegate  Needle 

DELEGATE  JAMES:   Delegate  Willoner. 

DELEGATE  WILLONER:   Mr.  Chairman,  getting  back 
to  section  10.02,  I  think  this  may  be  a  question  on  sub- 
stance, but  why  is  the  Constitutional  amendment  provided 
for  by  an  affirmative  vote  of  the  majority  of  all 
members  of  a  Constitutional  Convention? 

DELEGATE  PENNIMAN:   That  is  certainly  a  question 
of  substance  and  should  go  to  Delegate  Boyer,  I  think. 

DELEGATE  JAMES:   Delegate  Boyer,  do  you  wish  to 
answer  that  question? 
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DELEGATE  BOYER:   I  would  be  very  happy  to  answer 

i 

any  questions.   I  just  wonder  if  this  is  the  appropriate 
time  to  do  it,  on  the  style. 

DELEGATE  JAMES:   It  doesn't  really  relate  to 
style . 

DELEGATE  WILLONER:   Well,  we  have  made  it  a 
practice  to  ask  these  questions  on  style. 

DELEGATE  JAMES:   Well,  I  don't  see  too  much 
difference.   Do  you  wish  to  answer  the  question  at  this 
time,  Delegate  Boyer? 

DELEGATE  BOYER:   Would  you  repeat  the  question? 

DELEGATE  WILLONER:   Why  do  you  have  a  provision 
for  an  amendment  to  the  Constitution  by  an  affirmative 
vote  of  a  majority  of  all  members  of  a  Constitutional  Con- 
vention? 

DELEGATE  BOYER:   By  an  affirmative  vote  of  what? 

DELEGATE  WILLONER:   Of  a  majority  of  all  members 
of  a  Constitutional  Convention. 

DELEGATE  BOYER:   You  mean  on  lines  2  and  3,  on 
page  2? 

I  am  trying  to  pinpoint  your  question,  Delegate 
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1  Willoner. 

2  DELEGATE  WILLONER:   Lines  1,  2  and  3  on  page  2. 

3  DELEGATE  BOYER:  Well,  I  think  it  is  consistent 

4  with  the  amendment  on  lines  25  and  26 ,  three-fifths  vote 

5  of  all  members  of  the  house.   The  theory  is  that  the  Con- 

6  stitutional  Convention  is  a  specialized  group,  and  probably \ 

i 

7  like  this  group  here,  devoting  its  entire  time  to  one  par- 

8  ticular  subject  —  that  is,  the  Constitution  —  and  a 

■ 

9  majority  vote  would  be  sufficient. 

10  Tne  members  of  the  General  Assembly,  however, 

11  are  a  more  diversified  group  and  probably  would  require 

12  larger  than  a  majority  or  three-fifths  vote.   This  is  the 
12  only  answer  I  can  give  you,  sir. 

H  DELEGATE  JAMES:   Isn't  it  largely  a  matter 

tc  of  style,  to  make  clear  that  you  need  an  affirmative  vote? 

^g  It  is  a  clarification,  isn't  it? 

yj  DELEGATE  WILLONER:   My  problem  simply  is  that 

^g  Constitutional  Conventions  ordinarily  do  not  amend  Constitup 

to  tions,  but  they  write  entirely  new  Constitutions. 

2Q  Is  this  a  new  type  of  proposal? 

2i  DELEGATE  JAMES:   Would  Delegate  Boyer  mind  if 
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the  Chair  answers  that  question? 

It  is  perfectly  possible  to  have  a  limited 
Convention,  limited  to  certain  specific  areas  as  defined 
in  the  act  calling  the  Convention,  so  that  if  a  limited 
Convention  is  called,  amendments  would  be  submitted  to 
your  current  Constitution. 

I  believe  that  is  the  answer.   Delegate  Penniman 
might  clarify  that. 

DELEGATE  PENNIMAN:   That  would  seem  to  be  the 
answer  to  Delegate  Willoner'a  question,  but  this  is  what 
is  happening  in  Pennsylvania  right  now,  and  in  Virginia  is 
about  to  happen. 

DELEGATE  JAMES:   Delegate  Boyer. 

DELEGATE  BOYER:   If  I  may,  Mr.  Chairman,  this 

i 

would  be  supplementing  your  answer  and  that  of  Delegate 
Penniman,  but  the  Pennsylvania  Constitution  was  called 
specifically  for  the  purpose  of  amending  the  Constitution, 
and  that  is  one  reason  why  this  could  be  done  in  Maryland. 

DELEGATE  JAMES:   Are  there  any  further  questions 
for  clarification? 

Delegate  Chabot. 
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DELEGATE  CHABOT:   In  section  10.02  when  there  is 
discussion  about  the  proposing  of  amendments  by  the  General 
Assembly,  there  is  a  reference  to  "the  affirmative  vote," 
and  I  just  wondered  what  was  the  thinking  of  the  committee 
in  striking  out  "the"  and  putting  in  "'an'  affirmative 
vote"  with  regard  to  a  Convention.   Was  there  some  difference 
in  substance  thought  to  be  created  by  this? 

DELEGATE  JAMES:   Delegate  Penniman. 

DELEGATE  PENNIMAN:   I  am  sorry.   I  do  not  know 
why  we  made  that  change.   It  is  obvious  that  it  could  be 
"the",  and  it  is  obvious  it  could  be  "the"  in  the  second 
case,  too. 

DELEGATE  CHABOT:   In  any  event,  I  take  it  it 
is  clear  the  only  thing  the  Constitution  mandates  with 

regard  to  how  the  Convention  votes  is  to  require  a  majority 

i 
on  the  final  passage  of  whatever  it  is  the  Convention  recom^ 

mends. 

DELEGATE  PENNIMAN:   What  is  clear  is  that  it  is 

an  affirmative  vote,  and  the  only  thing  which  was  before 

us  came  to  us  from  General  Provisions,  and  I  would  make  no 

comment  on  your  question,  which  seems  to  me  to  again  go  to 


Court  Hrpcriert 


THE   JACX    SALOMON    REPORTING   SERVICE 

100  Equitable  Duildinf 

Baltimore.  .Maryland  21202 


5J9-6/60 


12,382 

1  Delegate  Boyer. 

2  DELEGATE  CHABOT:   Well,  did  you  understand, 

3  then,  that  by  changing  the  "the"  to  "an"  you  were 

4  not  requiring  a  majority  vote  in  places  where  the  work  of 

5  the  Committee  of  the  Whole  would  not  have  required  a 

6  majority  vote?  You  are  not  requiring  a  majority  vote 

7  on  parts  of  an  amendment  or  parts  of  a  new  Constitution? 

8  DELEGATE  PENNIMAN:   No.   There  was  no  —  let 

9  me  say  that  the  change  from  "the"  to  "an"  was  accidental 

10  and  was  in  no  sense  intended  to  change  the  meaning   that 

11  "an  affirmative  vote"  had  in  the  earlier  part  of  the 
I 

12  sentence. 

13  Whether  this  is  a  typigraphical  error  or  not 

14  I  don't  know,  because  I  don't  have  that  in  front  of  me. 

■ 

15  I  would  be  surprised  if  it  were.   This  was  made  on  Wednes- 
15  day  morning  when  we  were  trying  to  get  everything  on  the 
17  floor  by  Wednesday  afternoon,  and  this  article  and  the 

13  Legislative  Branch  article  suffered  I  think  in  both  cases, 

19  because  we  did  things  in  a  great  deal  more  of  a  hurry  than 

20  we  had  any  desire  to  do  it  in. 

21  DELEGATE  JAMES:   Delegate  Sollins. 
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DELEGATE  SOLLINS:   Delegate  Penniman,  on  page 
3,  Declaration  of  Rights,  Continuity  of  Government  during 
Emergencies,  it  appears  from  an  examination  of  this  sec- 
tion you  have  made  considerable  changes  in  the  substance 
as  well  as  the  style. 

What  was  intended  by  the  Legislative  Branch 
Committee?  Was  this  discussed  with  any  members  of  the 
Legislative  Branch  Committee? 

DELEGATE  PENNIMAN:   First  let  me  say  I  hope  we 
did  not  make  any  substantive  changes;  and  (b)  No,  this 
was  not  discussed  with  the  Legislative  Branch  Committee 
members  because,  again,  this  was  while  we  were  finishing 
this  up  just  as  the  Convention  started,  so  this  and  the 
part  on  the  Legislative  Branch  were  the  two  which  did  not 
get  discussed  at  all,  let  alone  fully,  with  the  committee 
involved. 

DELEGATE  JAMES:   Delegate  Sollins. 

DELEGATE  SOLLINS:   Does  the  intent  still  exist 
that  any  parts  of  the  Constitution  that  could  be  suspended 
could  only  be  done  if  the  General  Assembly  would  act  in 
advance  by  providing  the  appropriate  legislation  to  take 
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effect  in  the  event  of  a  disaster  or  enemy  attack? 
DELEGATE  JAMES:   Delegate  Penniraan. 
DELEGATE  PENNIMAN:   The  intention  is  to  have 

it  mean  the  same  thing  as  it  did  when  it  came  to  us,  so  it 

i 
would  mean  that  it  should  provide  by  law  for  continuity  of 

State  and  local  governmental  operations,  and  for  the  tempo-! 

rary  suspension  during  a  period  of  emergency;  but  only  with! 

respect  to  those  parts  relating  to  governmental  offices 

and  operations. 

DELEGATE  JAMES:   Delegate  Sollins. 

DELEGATE  SOLLINS:   Is  the  intent  still  clear 
that  under  no  circumstances  can  the  General  Assembly 
suspend  any  of  the  basic  rights  of  the  people  as  enumerated 
in  Article  I,  such  as  writ  of  habeas  corpus,  et  cetera, 
under  any  circumstances? 

DELEGATE  PENNIMAN:   This  would  certainly  seem 
to  me  to  be  the  case.   It  says  "The  provisions  of  this 
Constitution  shall  not  be  suspended  except  temporarily 
during  an  emergency  caused  by  disaster  or  enemy  attack, 
and  then  only  to  the  extent  necessary  to  preserve  the 
continuity  of  State  and  local  governmental  offices  and 


Court  Rrportrrt 


THE   JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

Baltimore,  Maryland  21202 


539-6760 


12,385 

governmental  operations. 

2  To  me  it  still  says  the  same  thing,  aid  certainly 

i 
i 

3  this  was  the  intent  of  the  committee,  not  to  make  any 

i 

4  I   change  whatever. 

jj 

5  DELEGATE  JAMES:   Are  there  any  further  questions? 
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Delegate  Winslow. 

DELEGATE  WINSLOW:   Mr.  Chairman,  the  other  day  when 
this  matter  came  up  in  another  report  I  raised  the 
question  about  the  suspension  of  the  meeting  of  the  Assembly 
in  Annapolis.   It  seems  to  me,  sir,  this  has  not  yet  been 
taken  care  of,  because  in  response  to  a  question  of  mine  a 
few  minutes  ago  you  answered  that  only  the  General  Assembly 
could  take  action  in  case  of  an  emergency. 

Now,  suppose  in  an  emergency  in  Annapolis  there 
is  a  tidal  wave  and  the  legislature  can't  get  to  Annapolis. 
How  can  it  act,  because  it  is  not,  by  the  Constitution 
allowed  to  act  in  any  place  except  Annapolis,  and  it  can't  i 
get  to  Annapolis  in  order  to  decide  to  meet  some  place  else? 

Is  there  any  clarification  for  that? 

DELEGATE  PENNIMAN:   There  is  not  in  this  as  we 
returned  it  to  the  floor. 
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1  I  was  not  aware  —  and  somewhere  our  notes  may 

2  have  fallen  down  —  but  in  all  the  notes  which  I  have, 

i 

I! 

3  including  my  own  and  the  ones  taken  in  the  back  of  the 

4  room,  we  did  not  run  into  that  particular  instruction  from 

i| 

5  the  floor.   But  there  were  instructions,  as  you  know, 

I 
i 

6  falling  rather  rapidly  at  one  stage,  so  we  may  have  missed 

:: 

7  I;   this  one  in  going  by. 

II 

! 

8  !j  DELEGATE  JAMES:   Delegate  Marion. 

! 

9  I  DELEGATE  MARION:   Could  I  suggest  —  I  am  not 

10  sure  it  is  a  complete  answer  to  Delegate  Winslow's 

11  question,  but  I  believe  that  the  section  as  adopted  by  the 

12  Committee  of  the  Whole  and  as  we  have  reported  it  back 

1  I 

13  allows  the  General  Assembly  to  take  action  before  an  emer- 

14  gency  arrives   so  that  there  can  be  continuity  in  the  event 

i; 

15  of  an  emergency,  and  I  believe  the  last  sentence  of  this 

i! 

lg     section  would  allow  the  General  Assembly  to  act  immediately 

T7  i   upon  adoption  of  the  Constitution  to  prescribe  whatever 
1Q     measures  it  felt  necessary,  should  an  emergency  arise  some 

ig  i   time  in  the  future,  and  this  would  include  the  possibility, 
2Q     I  would  suppose,  that  Annapolis  would  be  inundated  by  that 
2i     tidal  wave  that  Delegate  Winslow  sees  coming. 
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DELEGATE  JAMES:   Are  there  any  further  questions? 

If  there  are  no  further  questions,  we  will 
proceed  with  a  section  by  section  consideration  for  the 
purpose  of  receiving  amendments  on  style,  only. 

Delegate  Willoner. 

DELEGATE  WILLONER:   I  had  just  one  more  ques- 
tion, getting  back  to  "an  amendment,"  wb±her  or  not  the 
same  thing  is  intended  by  lines  1,  2  or  3  —  that  is, 
"an  amendment  to  the  Constitution,"  in  section  10.03, 
and  the  words  "any  proposal  recommended  by  the  Convention." 

Is  there  a  difference  between  "proposal"  and 
"amendment",  or  are  they  supposed  to  be  synonymous? 

DELEGATE  JAMES:   Delegate  Penniman. 

DELEGATE  PENNIMAN:   I  am  sorry.   I  am  not  sure 
what  you  were  referring  to. 

DELEGATE  JAMES:   Would  you  repeat  your  question, 
Delegate  Willoner? 

DELEGATE  WILLONER:   In  section  10.02  it  provides 
that  there  can  be  amendment  to  the  Constitution  by  calling 
a  Constitutional  Convention.   Is  that  correct? 

DELEGATE  PENNIMAN:   That  is  correct. 


(.'owl  Heporttri 


THE   JACK    SALOMON    REPORTING   SERVICE 

100   Kquitiblr  Building 

H«lnmorr.  Mw-yUnd  21202 


r,39-67C0 


12,388 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


DELEGATE  WILLONER:   And  in  section  10.03,  on  line 
47,  it  refers  to  "Any  proposal  recommended  by  the  Conven- 
tion for  changing  the  Constitution  shall  be  adopted  in  the 
same  manner  as  amendemnt." 

Is  there  supposedly  any  difference  between 
proposal  and  amendment  there? 

DELEGATE  PENNIMAN:   Well,  in  this  instance, 
since  we  have  provided  for  the  handling  of  an  amendment  in 
the  preceding  section,  the  presumption  was  that  in  this 
case  it  was  the  whole-hog  operation  of  the  whole  Constitu- 
tion. 

DELEGATE  WILLONER:   Then  it  is  my  understanding 
that  "amendment"  in  section  10.0  3  —  it  is  the  Committee's 
understanding  that  section  10.03  refers  to  individual 
amendments  rather  than  amendment  of  an  existing  Constitu- 
tion by  a  whole  new  existing  Constitution;  and  "proposal" 
refers  to  the  amendment  of  an  existing  Constitution  by  a 
whole  new  Constitution,  as  we  are  doing  here? 

DELEGATE  PENNIMAN:   I  am  sorry.   I  am  trying 
to  find  the  word  "amendment"  somewhere  in  10.03. 

DELEGATE  WILLONER:   In  10.0  3? 
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1  DELEGATE  PENNIMAN:   Yes. 

I 

2  DELEGATE  WILLONER:   Lines  47  through  52. 
i 

3  j  DELEGATE  PENNIMAN:   That  is  a  proposal  recommended 

4  by  the  Convention  for  changing  the  Constitution,  which  is 

i 
g     the  way  it  came  to  us,  and  we  presumed  that  this  means  for 

| 

the  overall  change  of  the  Constitution,  not  the  individual 
amendments,  in  view  of  the  fact  that  the  preceding  one  dealp 
with  the  question  of  individual  amendments. 

DELEGATE  WSLLONER:   Well,  is  not  a  proposal  for 
changing  the  Constitution  an  amendment? 

DELEGATE  PENNIMAN:   You  can  refer  to  what  we 
are  going  to  complete  here,  God  willing,  by  next  Friday,  as 
an  amendment,  I  suppose,  but  it  is  also  a  proposed  new 
Constitution,  a  proposal  recommended  by  the 
Convention  for  the  changing  of  the  existing  Constitution. 

DELEGATE  JAMES:   Are  there  any  other  questions? 

If  there  are  no  other  questions,  we  will  proceed 
to  the  section  by  section  consideration  for  the  presenta- 
tion of  amendments  on  style. 


Section  10.01:   Are  there  any  amendments  as  to 


style? 
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The  Chair  hears  none. 

We  will  go  to  section  10.02,  Constitutional 
Amendment: 

The  Chair  hearing  no  amendments,  we  will  pro- 
ceed to  section  10.03.   Delegate  Needle. 

DELEGATE  NEEDLE:   Mr.  Chairman,  I  have  two 
amendments  on  style  on  section  10.03.   The  first  one 
would  be  designated  as  "E",  as  in  excellent. 

DELEGATE  JAMES:   The  Chair  is  happy  that  you 
are  taking  over  the  function  of  keying  letters  to  words. 
This  will  have  to  be  done  from  the  floor,  because  the 
Chair  is  not  very  versed  in  it. 

The  Clerk  will  read  Amendment  E. 

Do  you  have  copies  of  Amendment  E?   These  will 
be  distributed  by  the  pages. 

There  is  some  difference  of  opinion  here  at 
the  desk,  so  we  will  clarify  it. 

DELEGATE  NEEDLE:   Mr.  Chairman,  this  is  a  style 


amendment. 


DELEGATE  JAMES:   Just  a  moment. 


Let  us  proceed.   I  think  we  can  proceed  with 
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your  amendment. 

MR.  QUILLEN:   Amendment  No.  1  to  Committee 
Recommendations  No.  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l, 
and  LB-3  as  amended  by  Report  No.  S&D-17,  by  Delegate  Needle: 

On  page  2,  Section  10.03,  Constitutional 
Convention,  strike  out  beginning  with  the  word  "Within" 
in  line  32  and  extending  through  the  word  "appoint"  in  line 
35  and  insert  in  lieu  thereof  the  following: 
"Within  60  days  after  such  approval  by  the  voters  or 
within  60  days  after  the  General  Assembly  calls 
a  convention,  the  Governor  shall  appoint". 

DELEGATE  JAMES:   Does  everyone  have  a  copy  of 
Amendment  E? 

The  pageswill  please  see  that  everyone  has  a  copy 
of  Amendment  E. 

The  point  is  made  —  let  me  state  it  in  the 
form  of  a  question  —  doesn't  this  merely  restore  the 
original  language? 

DELEGATE  NEEDLE:   That  is  right. 

DELEGATE  JAMES:   I  am  advised  that  the  proper 
way  to  handle  this  is  by  simply  taking  a  vote  on  the 
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amendment  offered  by  the  Committee  on  Style.   If  this  is 
rejected,  the  original  language  is  automatically  restored. 

DELEGATE  NEEDLE:   That  would  have  been  accept- 
able, Mr.  Chairman,  and  you  may  be  able  to  do  it  in  that 
fashion;  only  this  relates  to  one  of  the  amendments  recom- 
mended by  the  Style  Committee  to  this  entire  section.   I 
don't  know  if  you  can  divide  all  of  the  amendments  to  this 
section  as  proposed  by  the  Style  Committee. 

DELEGATE  JAMES:   It  is  perfectly  possible  to  have 
a  division  of  the  question  on  every  amendment  offered  by 
the  Committee  on  Style.   If  you  ask  for  a  division  of 
the  question  on  this  particular  amendment,  it  will  be 
perfectly  propoer. 

DELEGATE  NEEDLE:   That  would  be  fine.   I  just 
didn't  want  to  make  it  too  cumbersome. 

DELEGATE  JAMES :   Are  both  of  your  amendments 
restorations  of  the  original  language? 

DELEGATE  NEEDLE:   Exactly. 

DELEGATE  JAMES:   All  right. 

When  we  reach  it,  the  way  we  will  present  the 
question,  we  will  simply  abandon  the  amendments  —  if 
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1  Delegate  Needle  is  asking  for  division  of  the  question 

2  in  considering  the  amendments  offered  by  the  Coirunittee 

3  on  Style  as  to  section  10.03,  the  Chair  will  read  the 

4  amendments  and  submit  them  separately. 

5  DELEG/vTE  NEEDLE:   Is  this  the  appropriate  time 

6  to  do  that,  Mr.  Chairman,  or  wait  until  we  are  ready  for  th£ 

7  vote  on  each  section? 

8  DELEGATE  JAMES:   I  believe  it  is  proper  to  do 
g  it  now. 

10  Tne  Chair  so  rules. 

11  I  don't  have  anything  to  base  it  on,  but  the 

12  Chair  rules  we  will  do  it  now. 

13  DELEGATE  NEEDLE:   In  that  case,  I  move  that. 
24  the  Committee  of  the  Whole  not  concur  in  the  style 
15  amendment  recommended  on  lines  32  through  35  on  page  2  of 

S&D-17. 
07  DELEGATE  JAMES:   I  think  the  proper  way  to  handle 


! 


it  is  for  the  Chair  to  submit  each  one  of  these  amendments 
separately  and  take  a  separate  vote. 

The  first  amendment  to  be  submitted  is  the 
amendment  of  the  Committee  on  Style  in  section  10.03, 
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the  language  on  lines  20,  21  and  22.   The  question  arises 
as  to  the  adoption  by  the  committee  of  the  amendment  on 
style  as  a  separate  amendment. 

Delegate  Chabot. 

DELEGATE  CHABOT:   If  we  proceed  in  this  manner, 
I  am  afraid  we  run  the  risk  of  overlooking  one  or 
two  odds  and  ends  of  amendment, as  we  have  just  passed  the 
amendment  in  line  18. 

DELEGATE  JAMES:   The  simplest  thing  to  do  would 
be  to  take  a  vote  on  his  amendments,  and  the  Chair  is  going 
to  go  back  to  that  procedure.   I  think  that  is  the  simplest 
thing  to  do. 

If  the  clerk  will  read  Amendment  E,  I  think 
that  is  the  simplest  way  to  handle  it. 

The  clerk  will  read  Amendment  E,  and  we  will 
consider  Amendment  E  as  an  amendment  on  style. 

MR.  QUILLEN:   Amendment  No.  1  to  Committee 
Recommendations  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l,  and 
LB- 3  as  amended  by  Report  No.  S&D-17,  by  Delegate  Needle: 

On  page  2,  section  10.03,  Constitutional  Con- 
vention, strike  out  beginning  with  the  word  "Within"  in 
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1  line  32  and  extending  through  the  word  "appoint"  in  line 

i 

2  35,  and  insert  in  lieu  thereof  the  following: 
j     "Within  60  days  after  such  approval  by  the  voters  or 

4  within  60  days  after  the  General  Assembly  calls  a  convention, 

5     the  Governor  shall". 

5  i  DELEGATE  JAMES:   The  Chair  recognizes  Delegate 
Needle. 

3  DELEGATE  NEEDLE:  This  is  simply  an  amendment 
9     to  reinsert  the  original  language  adopted  by  the  Committee 

in     of  the  Whole  on  lines  32  through  35,  and  to  strike  the 

i 

11  amendment  as  submitted  by  the  Committee  on  Style  and 

12  Drafting. 

n*  What  the  Committee  on  Style  and  Drafting  has 

1 1 

H  done  is  to  limit-,  with  regard  to  the  time  in  which  the 

15     governor  shall  appoint  a  Constitutional  Convention  Commis- 
sion, to  60  days  after  a  Convention  has  been  called,  and 
has  eliminated  the  provision  with  regard  to  the  approval 
of  the  voters. 

The  two  preceding  sentences  refer  to  two  dif- 
ferent procedures,  one  being  the  calling  of  a  Convention 
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18 
19 
20 
21 


1  of  the  calling  of  a  Convention  by  the  voters  when  submitted 

•I 

!| 

2  to  them  at  the  ballot,  and  the  languaqe  inserted  by  the 

3  Style  and  Drafting  Committee  in  those  two  prior  sentences 

il 

4  clearly  indicates  that  there  are  two  distinct  procedures. 

5  I  am  afraid  that  by  eliminating  one  of  these 

5  procedures  in  the- sentence  referred  to  on  lines  32  through 

rj  35  that  it  is  possible  to  interpret  that  the  governor 

3  shall  appoint  a  Constitutional  Convention  Commission 

9  only  if  the  General  Assembly  has  called  a  Convention,  and 

10  I  am  sure  that  that  is  not  the  intention  of  this  committee 

\\  or  the  Convention,  or  the  Style  and  Drafting  Committee. 

\2  1  think  the  original  language  was  perfectly 

■**  clear,  and  my  amendment  would  reinsert  that  original 

H  language. 

, c  DELEGATE  JAMES:   Delegate  Penniman. 

15 

16 

,„     that  the  language  was  originally  perfectly  clear,  but 

it  seemed  to  us  it  is  still  perfectly  clear  as  changed  by 

the  Committee  on  Style,  Drafting,  and  Arrangement,  since 

there  is  reference  in  the  first  sentence  to  the  subjection 

of  the  calling  of  the  commission  to  the  voters,  and  once 


DELEGATE  PENNIMAN:   I  think  there  is  no  doubt 
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1  the  voters  have  approved,  then  that  is  the  calling.   So 

'i 

2  the  reference  in  line  33  to  "a  convention  has  been  called" 

3  would  mean  by  either  of  the  methods. 

4  It  seemed  to  me  we  saved  seven  or  eight  words 

!j 

5  i!   and  did  not  in  any  way  change  the  meaning. 

;| 

6  DELEGATE  JAMES:   Is  there  any  further  discussion? 

,i 

7  The  question  arises  on  the  adoption  of  amendment 

ii 

8  j|   1,  designated  "E". 

9  I  The  clerk  will  record  the  vote. 

10  P  A  vote  in  favor  of  the  amendment  restores  the 

:| 
i 

11  original  language. 

ii 

12  (Whereupon,  a  roll  call  vote  was  taken.) 

Ij 

13  DELEGATE  JAMES:   Has  every  delegate  recorded 

1 1 

14  his  vote?   That  looks  like  a  sparse  vote  up  there. 

i 

ic  The  clerk  will  record  the  vote. 

tc  There  being  49  votes  in  the  affirmative  and  48 

•\fj  in  the  negative,  the  amendment  is  adopted.   The  original 

ig     language  is  restored. 

'i 

■sg  The  Chair  recognizes  Delegate  Needle. 

2Q  DELEGATE  NEEDLE:   Mr.  Chairman,  flushed  with 

i 

oi     victory,  I  would  like  to  introduce  the  amendment  designated 
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D,  as  in  "delightful." 


DELEGATE  JAMES:   The  pages  will  distribute 


3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Amendment  D. 

For  what  purpose  does  Delegate  Clagett  rise? 

DELEGATE  CLAGETT:   A  point  of  personal  privilege. 

Mr.  President,  I  would  like  to  welcome  to  the 
gallery  over  the  rostrum  and  to  introduce  to  this  assembly 
a  very  distinguished  and  prominent  attorney  from  Prince 
Georges  County,  a  member  from  that  county  to  the  House  of 
Delegates  who  is  surveying  this  chamber  to  see  where  his 
seat  will  be  placed,  Mr.  Raymond  J.  MacDonald.   (Applause.) 

DELEGATE  JAMES:   The  Chair  would  like  to  welcome 
Delegate  MacDonald. 

For  what  purpose  does  Delegate  Weidemeyer  rise? 

DELEGATE  WEIDEMEYER:   A  point  of  personal  pri- 

i 
vilege,  Mr.  President. 

Mr.  President,  I  hope  that  you  and  the  members 
of  the  Convention  will  accord  your  usual  warm  welcome  to 
the  wife  of  former  Delegate  to  the  House  of  Delegates,  Wil- 
bur Major  of  Carroll  County,  and  I  did  notice  former  Delegate 
Major,  with  whom  I  spent  many  happy  years,  in  the  gallery 
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1 
2 
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4 
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7 
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a  few  moments  ago.   (Applause.) 

DELEGATE  JAMES:   The  clerk  will  read  Amendment 
No.  2,  designated  "D",  offered  by  Delegate  Needle. 

MR.  QUILLEN:   Amendment  No.  2  to  Committee 
Recommendations  GP-7,  GP-8,  GP--9,  GP-12,  r^p-1,  and 
LB- 3,  by  Delegates  Needle  and  Wins low: 

On  peige  2,  Section  10.0  3,  Constitutional  Conven- 
tion, strike  out  all  of  lines  48  through  52,  inclusive,  and 
insert  in  lieu  thereof  the  following: 

"the  Constitutional  shall  be  submitted  to  the  voters  of  the 
State  for  adoption,  and  shall  be  effective  only  if  approved 
by  the  affirmative  vote  of  a  majority  of  those  voting 
thereon." 

DELEGATE  JAMES :   Delegate  Needle. 

DELEGATE  NEEDLE:   Mr.  Chairman,  I  would  like  to 
have  unanimous  approval  to  make  one  small  amendment 
to  the  amendment.   The  last  word  on  line  8,  the  word  "there- 

! 
i 

on"  should  be  stricken  and  in  lieu  thereof  the  words  "on 

I 

the  proposal"  be  inserted,  if  you  will,  please. 

DELEGATE  JAMES :   Would  you  mind  repeating  that? 

I 
DELEG/vTE  NEEDLE:   Strike  the  last  word,  "there- 
on" ,  and  insert  in  lieu  thereof  the  words  "on  the 
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1  proposal." 

I| 

2  ||  Is  there  any  objection  to  the  amendment? 

il 

3  For  what  purpose  does  Delegate  Weidemeyer  rise? 


4 

5 

i 
l 

6 

8 

9  I 


11 

12 
13 
14 


18 


DELEGATE  WEIDEMEYER:   I  would  like  to  ask 
Delegates  Needle  and  Winslow  if  they  would  accept  an 
amendment  to  this  amendment  striking  out  the  word  "thereon" 
in  line  8  of  their  amendment  and  inserting  in  lieu  thereof, 
"at  the  election." 

DELEGATE  JAMES:   That  is  a  substantive  change 


10     which  the  Chair  rules  is  out  of  order.   This  is  strictly 


on  style. 

Is  there  any  objection  to  the  change  of  the  word 
"thereon"  to  "on  the  proposal"? 

If  not,  the  amendment  will  be  considered  so 

15  modified. 

i 

16  I  Delegate  Needle. 

It 

17  DELEGATE  NEEDLE:   This  is  an  amendment  which 
would  reinsert  the  original  language  adopted  by  the  Com- 

t 

19  mittee  of  the  Whole  and  would  strike  the  amendment  language 

i 

20  |    as  suggested  by  the  Committee  on  Style,  Drafting,  and 

21  Arrangement. 


,i 
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1  As  indicated  by  Delegate  Penniman  in  answer  to 

;i 

2  a  question  which  I  put  to  him  just  a  short  while  ago,  the 

3  Committee  on  Style,  Drafting  and  Arrangement  has  incorporated 

i 

4  by  reference  a  prior  section  by  virtue  of  its 

5  amendment  which  is  in  violation,  I  believe,  of  its  own 

6  Rule  No.  4  with  regard  to  the  style  of  our  Constitution. 

7  It  is  difficult,  at  the  outset,  to  understand 
g  any  section  which  refers  to  another,  because  it  would  be 

9  necessary  to  read  the  other  section  referred  to,  in  addi- 

I 

10  tion  to  which,  in  reading  the  preceding  section  to  determine 

11  exactly  what  this  section  means,  there  are  some  doubts 

I  i 

12  if  the  procedures  spelled  out  for  the  adoption  of  an  amend-i 

^3  ment  to  the  Constitution  are  in  toto  applicable  to  the 

i 

1±  adoption  of  the  product  of  a  Constitutional  Convention. 

jc  In  addition  to  which,  should  there  ever  be  an  amendment 

ig  to  the  preceding  section,  it  could  perhaps  inadvertently 

T7  amend  this  section.   So  it  is  quite  clear  that  the  rules 

ii 
i 

^q  originally  adopted  by  the  Style  Committee  were  for  good 

jo  cause  and^reason,  and  they  should  not  be  violated  by  that 
committee. 


I  therefore  suggest  that  the  original  language 
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adop-ted  by  the  Committee  of  the  Whole  be  reinserted  and  the 
style  amendment  be  deleted. 

DELEGATE  JAMES:   Delegate  Penniman. 

DELEGATE  PENNIMAN:   Delegate  Needle  could  have 
reduced  the  length  of  his  speech  if  I  could  have  just 
signaled  him  that  I  was  going  to  give  in;  after  that  massive 
victory  he  had  before  I  did  not  want  to  contest  this  par- 
ticular one,  particularly  since  we  had  violated  our  own  rules 
as  he  so  extensively  pointed  out. 

DELEGATE  JAMES:   Delegate  Marion. 

DELEGATE  MARION:   May  I  address  a  question  to 
Delegate  Doyer  as  Chairman  of  the  substantive  committee 
who  reported  this  provision? 

DELEGATE  JAMES:   Will  Delegate  Boyer  yield? 
Delegate  Marion  wishes  to  submit  a  question. 

DELEGATE  BOYER:   Yes,  sir. 

DELEGATE  JAMES:   Delegate  Marion. 

DELEGATE  MARION:   When  the  languaqe  in  line  4  7 
of  section  10.03  was  used  by  your  committee,  the  languaqe 
referring  to  any  proposal  recommended  by  the  Convention  for 
changing  the  Constitution,  was  that  intended  to  mean  the 


(  ourt  Hrpcetfi 
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i 

1  !   same  thing  as  any  amendment  to  the  Constitution? 

2  j  DELEGATE  BOYER:   Yes,  it  was.   It  was  a  little 

3  more  encompassing,  broader  than  any  amendment.   It  would 

4  include  amendment,  proposal,  resolution  or  anything  else 

5  that  might  be  included  in  such  a  proposal.   It  is  broader 

1 1 

5     than  an  amendment,  but  it  did  include  the  amendment  to  the 

7  Constitution. 

8  ij  DELEGATE  JAMES:   Delegate  Marion. 

9  j!  DELEGATE  MARION:   In  the  preceding  section  on 

I 

10  |   the  amendment  of  the  Constitution  when  it  refers  to  an 

il 
ii 

\1  amendment  being  proposed  by  the  affirmative  vote  of  a 

l£     majority  of  all  the  members  of  the  Constitutional  Convention, 

il 

2*     that  could  encompass  either  the  concept  of  a  single  amend- 
t*     ment,  a  limited  amendment,  an  amendment  to  one  or  more 

sections,  but  not  an  entire  Constitution;  or  it  could 
,,     also  encompass  an  amendment  of  the  entire  Constitution  by 

substituting  the  new  Constitution  therefor.   Is  that  correct? 
DELEGATE  BOYER:   Yes.   This  was  the  intent, 


l! 


17 

i 


18 

l 
.-     an  interchangable  play  of  words;  but  it  was  the  intent  of 

on  the  committee  to  do  just  as  you  suggest,  Delegate  Marion. 

.  DELEGATE  JAMES:   Does  any  other  delegate  wish  to 
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1  be  heard? 

2  Deleqate  Chabot. 

3  DELEGATE  CHABOT:   May  I  also  address  a  ques- 

4  tion  to  Deleqate  Boyer? 

5  DELEGATE  JAMES:   Deleqate  Boyer,  will  you  yield 

II 

6  for  a  question? 

7  DELEGATE  BOYER:   Gladly. 

9  DELEGATE  CHABOT:   The  provisions  of  10.02  pro- 

9  vide  for  effective  dates  of  amendments .   I  think  that  the 

ji 

10  product  of  the  Committee  on  Style  and  Draftinq  with  reqard 

1 1 

11  to  those  last  few  lines  of  10.03  would  suqqest 

p 

12  that  the  same  effective  date  provision,  the  30  days  unless 

II 

13  the  Convention  provided  otherwise,  was  intended  to  apply  to 

14  '|  somethinq  that  comes  out  of  10.03  that  does  not  constitute 

I 

ic  an  amendment  but  constitutes  a  complete  new  Constitution. 

15  J 

2g  What  was  the  intention  of  the  General  Provisions 

i 

^7  Committee  with  reqard  to  coordinatinq  these  two  provisions 

•to  reqardinq  effective  dates? 

,g  DELEGATE  JAMES:   Deleqate  Boyer. 

2Q  DELEGATE  BOYER:   It  was   our  intent,  insofar 

oi  :  as  possible,  to  keep  some  continuity  in  the  same  method  of 
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~1 

^     effective  dates  and  proposal  adoption  or  things  like  that. 

il 
2     I  don't  see  any  dangerous  precedent  being  set  here. 

The  Style  Committee  has  probably  reverted  to  an 

^     unusual  rephrasing  in  the  last  line  of  section  10.03,  but 


to  me  it  is  perfectly  clear  what  their  intent  was,  and  I 


found  no  problem  with  it. 
„  DELEGATE  JAMES:   Delegate  Chabot. 

Q  DELEGATE  CHABOT:   Then  do  I  understand  correctly 

g     that  the  intent  of  the  General  Provisions  Committee  in 

I 
,Q     reporting  these  two  matters  out  would  be  attained  only  if 

..,     we  used  either  the  cross  reference  of  Style  and  Drafting 

or  if  we  repeated  all  the  language  at  the  end  of  10.02, 

including  the  effective  date  language? 

DELEGATE  BOYER:   Yes,  sir,  this  is  exactly  what 
I  interpret  it  to  be.   By  cross  reference  it  would  adopt 
exactly  the  same  wording. 

DELEGATE  JAMES:   Delegate  Chabot. 


DELEGATE  CHABOT:   May  I  speak  for  a  moment  against 
the  amendment? 

i 

DELEGATE  JAMES:   The  delegate  may  proce^ . 

DELEGATE  CHABOT:   Delegate  Needle  and 

i 
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1  Delegate  Penniman  both  refer  to  rules  adopted  by  the  Style 
ij 

2  j    and  Drafting  Committee.   These  rules  were  not  made  in  hea- 

|j 

3  ven;  they  were  designed  to  serve  our  convenience.   I  suggest 

1 

4  that  at  this  time  the  work  of  the  Style  and  Drafting  Com- 

'i 

5  mittee  in  this  small  manner,  violating  one  of  its  rules, 

'i 

6  more  accurately  reflects  the  intention  of  this  body   than 

i 

7  the  amendment  presently  before  us. 

9  I  suggest  that  the  only  other  way  of  preserving 

9     the  rules  and  also  getting  the  intention  of  this  body,  as 

10  indicated  by  Delegate  Boyer  just  now,  would  be  to  repeat 

j| 

ii 


11  also  the  last  sentence  of  10.02. 


I! 


12  '  This  amendment  does  not  repeat  it,  and  under 

i 


13 


15 


17 
18 
19 


20 


the  circumstances  we  would  be  left  with  a  situation  where- 


14  i    by  an  amendment  coming  out  of  a  Constitutional  Convention 


has  an  effective  date  provision  written  into  it  by  the 
1A     Constitution,  while  the  Constitution  coming  out  of  the 
Constitutional  Convention  does  not. 

I  suggest  we  will  have  more  difficulties,  rather 
than  fewer,  if  we  adopt  the  amendment. 

DELEGATE  JAMES:   Delegate  Marion. 


_.  DELEGATE  MARION:   I  wonder  if  I  might  address 
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1  another  question  to  Delegate  Boyer,  please,  sir. 

2  DELEGATE  JAMES:   Does  Delegate  Boyer  yield? 

3  DELEGATE  BOYER:   Gladly. 

!i 

4  lj  DELEGATE  MARION:   Delegate  Boyer,  I  was  one 


5 


8 
9 


17 


18 
19 
20 
21 


concerned  about  this  entire  sentence  when  we  went  over  this 

g  '        in  the  Committee  on  Style,  and  I  am  paritcularly  bothered 

i 
rj  by  the  word  "proposal,"  where  we  speak  of  something  in 

a  different  context  than  "amendment"  in  this  last  sentence. 

I  wonder  this:   If  the  sentence  reads  the 

^q     way  it  originally  came  from  your  committee  as  the  Needle 

y^  amendment  would  change  it  if  adopted  right  now,  would  that 

^2     carry  about  it  the  command  of  section  10.02  that  an 

i! 

.-     amendment  to  the  Constitution  proposed  by  a  Constitutional 

,  .  Convention  must  be  proposed  by  the  affirmative  vote  of  a 

t  c  ji   majority  of  all  of  the  members  of  that  Convention? 
15 

,fi  In  other  words,  is  "proposal  recommended  for 

changing  the  Constitution"  in  section  10.03  the  same  as 
"amendment"  in  section  10.02,  so  that  it  is  proposed  only  by 
a  majority  vote;  or  is  this  intended  to  be  silent  on  the 
manner  in  which  any  proposal  is  to  be  submitted  to  the 
voters  by  that  Constitutional  Convention,  and  the  majority 


THE   JACK    SALOMON    REPORTING   SERVICE 
100  Kquitable  Building 


Court  Reporter,  Baltimore,  Maryland  21202  539-6760 


12r408 


i 


\  vote  which  it  would  take  to  accomplish  that  purpose? 

i 

2   |  DELEGATE  JAMES:   Delegate  Boyer. 

-  i  DELEGATE  BOYER:   I  can  see  where  perhaps  Delegate 

: 

4  Marion  and  others  are  confused  about  this. 

10.02  merely  is  a  method  of  amending  the 


5 


a     Constitution.   10.03  deals  with  the  calling  of  a  Constitu- 

n  tional   Convention. 

q  I  think  the  best  example  I  can  give  you,  prob- 

ably, is  what  we  are  doing  here.   We  have  made  some  propo- 
sals.  We  have  offered  some  resolutions.   We  have  made 


9 


10 

■y-%     i|   amendments.   And  I  think  that  the  proposal  referred  to  in 

line  47  of  section  10.03  is  broader  than  a  mere  amendment 

to  the  Constitution. 

When  we  are  calling  the  Constitutional  Convention, 
there  are  many  things  that  could  happen,  more  than  just  an 
amendment,  and  any  proposal  recommended  by  the  Convention  for 
changing  the  Constitution  shall  be  adopted;  but  it  is 
broader  than  the  actual  technical  word  "amendment"  that  is 
referred  to  in  10.02. 

DELEGATE  JAMES:   Delegate  Marion. 

DELEGATE  MARION:   Perhaps  you  can  tell  me,  then, 
or  give  me  one  illustration  of  a  proposal  for  changing 


12 
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1  the  Constitution.   This  is  not  just  a  proposal  adopted 

ii 

i 

2  by  the  Convention,  but  a  proposal  for  changing  the  Constitu- 

|i 

3  tion,  which  is  not  in  fact  an  amendment  to  the  Constitution,. 

i 

4  i  DELEGATE  JAMES:   Delegate  Boyer. 

i 

5  DELEGATE  BOYER:   One  thing  that  comes  to  my 

j| 
5     mind,  I  believe  it  is  Resolution  17,  introduced  by  Delegate 

7  l   Wheatley,  which  calls  for  the  submission  to  the  voters  of 

9     the  present  Constitutionwe  are  working  on  in  a  severable 

il 

9     part.   What  force  and  effect  a  resolution  has  more  than  an 
1Q  amendment  that  we  might  proposed  in  this  Convention,  I  am 

11  not  at  liberty  to  tell  you;  but  this  is  one  example  that 

I 

12  comes  to  my  mind  of  a  resolution  that  might  have  the  force 
jj 

13  of  an  amendment,  but  yet  it  is  not  technically  an  amendment1. 

14  Ii  DELEGATE  JAMES:   I  am  afraid  Delegate  Boyer  has 

ij 

,c  i   run  out  of  time,  Delegate  Marion. 

l| 
,g  !|  Is  there  any  further  discussion? 

,  n  The  question  arises  upon  the  adoption  of  Amend- 

._  I   ment  No.  2,  offered  by  Delegates  Needle  and  Winslow. 

il 
.  Q  ;  The  clerk  will  record  the  vote. 

p0  !j  For  what  purpose  does  Delegate  Boileau  rise? 

_.  |  DELEGATE  BOILEAU:   May  I  be  recorded  as  voting 
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1  [!       Aye?      My   key    is   not  working. 

M 

2  DELEGATE  JAMES:   Delegate  Boileau  votes  Aye. 

II 

3  Has  everyone  recorded  his  vote? 

4  The  clerk  will  record  the  vote. 
jl 

g  j  There  being  68  votes  in  the  affirmative  and  27 

! 

«  i   in  the  negative,  the  amendment  is  adopted. 

jl 
rj    J  Are  there  any  further  amendments  to  section  10. Oj 

i1 
o  i   on  style? 
°  il 

9  |j  The  Chair  hearing  none,  we  will  proceed  to  sectibn 

i, 
in     10.04,  Effective  Date  of  the  Constitution. 

11  I!  Delegate  Grant. 

12  i|  DELEGATE  GRANT:   I  have  one  amendment  with  respebt 
to  style  with  regard  to  section  10.04.   It  is  designated 
as  "A". 

DELEGATE  JAMES:   The  pages  will  distribute 


13 
14 
15 

16 

.„  Does  everyone  have  a  copy? 

.i 
1Q  This  will  be  amendment  3. 


I 


Amendment  A. 


The  clerk  will  read  the  amendment. 
MR.  QUILLEN:   Amendment  No.  3  to  Committee 
Recommendations  No.  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l,  and 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Equitable  DuildJDg 

Court  flr/Kv/rr,  Baltimore,  Maryland  21202  539-6760 


12,411 


1  LB-3  as  amended  by  Report  No.  S&D-17,  by  Delegate  Grant: 

2  On  page  3,  Section  10.04,  Effective  Date  of 

5  Constitution,  in  line  5  after  the  word  "except"  insert  the 

4  following: 

§  "as  provided  in  Section  10.01  of  this  Constitution  and". 

5  DELEGATE  JAMES:   Delegate  Grant. 

ij 
rj    ||  DELEGATE  GRANT:   This  simply  is  a  style  amend- 

q  ment  to  the  Constitution  as  a  result  of  a  colloquy  when  this 

g  section,  GP-12,  originally  came  up. 
^q  What  it  does,  it  makes  the  date  at  which  the 

H  old  Constitution  ceases  to  be  effective,  which  is  July  1, 

12  1968,  except  as  provided  by  section  10.01  of  this  Constitu- 

,-  J   tion  and  as  otherwise  specifically  provided  in  the  schedule 

'i 
,  *  of  transitional  provisions  attached  to  this  Constitution. 

Section  10.01  is  a  Mother  Hubbard  clause  in- 
tended to  preserve  all  rights  which  exist  at  the  date  the 
old  Constitution  goes  out  of  effect. 

Now,  the  bulk  of  these  rights,  of  course,  are 
statutory  rights,  but  there  are  a  few  of  the  rights  that  are 
based  on  Constitutional  provisions. 

Because  of  the  language  in  the  last  clause  of 


15 
16 
17 
18 
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1  the  Mother  Hubbard  in  10.01,  one  of  the  provisions  of  this 

2  Constitution  is  thatthe  old  Constitution  will  go  out  of 

3  effect.   It  in  fact  avoids  those  rights,  which  is  not 

4  what  the  Committee  of  the  Whole  intended. 

5  There  is  nodifficulty  with  getting  a  clause  in 
5  which  fonclits  with  the  present  Constitution,  because  you 
7  already  have  in  lines  10  and  11,  insofar  as  it  is  not  in 

9  conflict  with  this  Constitution,  so  that  clears  out  anythina 
g  ji   that  would  be  in  conflict. 

10  This  simply  provides  that  any  rights  which  are 

ii 

H     not  specifically  provided  in  the  schedule  of  transitional 
12  ij   legislation  will  nevertheless  continue  under  the 
23     Mother  Hubbard. 

-,*  DELEGATE  JAMES:   Delegate  Penniman,  do  you  wish 

to  comment  on  this  proposed  amendment? 

DELEGATE  PENNIMAN:   We  did  it  as  it  came  to  us. 
As  you  will  note,  we  made  no  changes.   I  confess 
that  I  am  not  sure  what  has  been  added,  and  perhaps  this  is 
a  question  that  Delegate  Boyer  might  wish  to  address  himself 
to. 

DELEGATE  JAMES:   Delegate  Boyer,  will  you  yield? 
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1  ||  DELEGATE  BOYER:   I  will  be  glad  to. 

I 

2  I  can  see  no  particular  harm  that  Amendment  3 

;| 
i 

*     does,  neither  can  I  see  any  particular  good.   It  certainly 
4     spells  out  the  intent  of  this  Convention.   I  am  certain 


5 


8 
9 
10 
11 
12 
13 


15 

16 

17 

18 

19  || 
ii 
20 


i 
21 


that  the  Mother  Hubbard  clause  is  retained  in  toto. 
A  |j  If  you  will  look  on  line  1  of  section  10.04 

;! 

rj  —  line  3,  excuse  me  —  it  says  "This  Constitution  becomes 

effective"  on  such  and  such  a  date. 

If  this  Constitution  becomes  effective,  it  would 
include  also  section  10.01,  which  is  part  of  the  Constitu- 
tion.  So  we  feelthat  it  would  be  adequate  to  leave  it  as 
it  is. 

At  the  risk  of  throwing  a  bone  to  Mother  Hubbard 
,  .  I  think  that  probably  Amendment  A  does  clarify  it, and  yet 

I  am  reluctant  to  concur  on  it  because  it  violates  one  of 
the  rules  of  the  Style  Committee  by  referring  back  to 
a  previous  or  any  other  inclusive  amendment,  so  I  would 
reluctantly  oppose  my  good  friend. 

DELEGATE  JAMES:   A  point  of  inquiry: 

Doesn't  section  10.01  deal  with  the  existing  law, 
whereas  section  10.04  deals  with  the  Constitution  which  is 
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1  being  replaced?   It  seems  to  me  they  are  two  entirely 

2  different  subjects. 

•  DELEGATE  BOYER:   I  would  feel  they  are  very  much 

4  i    interconnected,  Mr.  Chairman. 
.i 

5  DELEGATE  JAMES:   Delegate  Hardwicke. 

6  I  DELEGATE  HARDWICKE:   I  think  the  Chairman  has 
n            it  correctly.   The  10.01  is  intended  to  preserve  law, 

g  ;i   and  the  Constitution  is  not  intended  to  be  preserved  under 

i 
g     the  language  of  10.01.   If  you  were  to  adopt  this  amendment, 

2Q     you  would  preserve  the  existing  Constitution  as  part 
H  of  the  existing  law,  and  it  is  the  intention  of  this 

22  J   Convention,  as  I  understand  it,  not  to  preserve  the  exist- 
ing Constitution  as  part  of  the  existing  law. 

DELEGATE  JAMES:   Delegate  Grant. 

DELEGATE  GRANT:   It  probably  is  not  obvious 
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!| 

we  don't  intend  to  preserve  the  existing  Constitution. 
i 

However,  the  Mother  Hubbard  clause  is  broader  than  the 

existing  statutory  law  because  it  says  "all  existing  writs, 

i 

actions,  suits,  proceedings,  civil  and  criminal  liabilities, 
prosecution,  judgments,  sentences,  orders,  decrees,  appeals 
cause  of  action,  contracts,  demands,  property  claims  and 
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I 

1  riqhts." 

2  ;  That  is  a  lot  broader  than  simply  statutory  law. 

3  You  can  have  claims,  action,  rights  and  so  forth  arising 

4  under  the  Constitution.   They  would  be  continued  in  effect, 

5  obviously,  except  for  this  last  clause,  which  says  "shall 

| 

6  i1   continue  unaffected  except  as  modified  in  accordance 

[i 

7  with  the  provisions  of  this  Constitution." 

J 

8  One  of  the  provisions  of  this  Constitution  is  that 
i 

9  ;    the  Constitution  of  1867  as  amended  shall  cease  to  be 

10  jl   effective,  which  would  essentially  mean  those  rights  would 

11  then  cease  to  be  effective  if  they  were  bottomed  on  anything 

!| 
■i 

12  !j   that  was  in  the  1867  Constitution. 

ii 

j! 

13  DELEGATE  JAMES:  Delegate  Clagett. 

14  DELEGATE  CLAGETT:   Will  Delegate  Grant  yield  to 
a  question? 

DELEGATE  JAMES:   Will  Delegate  Grant  yield? 

i! 

17  DELEGATE  GRANT:   Yes. 

I 

,g  j|  DELEGATE  JAMES:   Delegate  Clagett. 

,«  ;:  DELEGATE  CLAGETT:   Would  you  not  accomplish 

20  your  purpose  by  in  line  6  permitting  the  sentence  to  read 

2i  I  "otherwise  specifically  provided  or  in  the  schedule  of 
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1 
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3 

4  i 

I 
5 

7 


6 
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transitional  provisions  attached  to  this  Constitution," 
simply  inserting  the  word  "or"  between  "provided"  and  "in"? 

DELEGATE  GRANT:   Thatwould  do  it.   It  is  just  to 
clear  up  this  hiatus  that  is  in  there.   I  would  certainly 
be  agreeable  to  that  amendment  if  it  would  be  agreeable 
to  the  Committee  on  Style. 

DELEGATE  CLAGETT:   Delegate  Boyer,  wouldn't  that 
clear  the  objection  that  you  had? 

DELEGATE  JAMES:   Delegate  Boyer. 

DELEGATE  CLAGETT:   In  line  6f  between  the  words 
"provided"  and  "in"  insert  the  word  "or";  so  that  phrase 
would  read:   "except  as  otherwise  specifically  provided 
or  in  the.  schedule  of  transitional  provisions  attached  to 
this  Constitution." 

DELEGATE  JAMES:   In  other  words,  you  are  inserting 
the  word  "or"? 

DELEGATE  CLAGETT:   Yes,  sir. 

DELEGATE  JAMES:   Your  amendment  would  have  to  be 
withdrawn,  and  we  would  have  to  substitute  the  verbal 
amendment.   You  would  have  to  withdraw  your  original  amend- 
ment and  offer  as  a  substitute  amendment  the  word  "or"  on 
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I 

1  line  6  between  the  words  "specifically"  and  "provided". 

2  DELEGATE  GRANT:   I  would  be  glad  to  do  so. 
5     That  accomplishes  the  same  thing. 

4  jj  DELEGATE  CLAGETT :   It  would  be  after  the  word 

5  "provided". 

i 

5  DELEGATE  JAMES:   I  understand,  yes. 

7  DELEGATE  CLAGETT:   After  the  word  "provided", 

!l 

q     and  before  the  word  "in". 

!l 
ii 

9  ||  DELEGATE  JAMES:   In  order  to  clarify  this, 

i| 
1Q  Amendment  No.  3,  offered  by  Delegate  Grant,  will  be  modified 

11  to  show  in  section  10.04,  line  6,  after  the  word  "provided" 

i 

12  insert  the  word  "or". 

i 

2*  Is  there  any  objection  to  this  modification  of 

!j 

t  A     the  amendment? 
14  I 

1C  Delegate  Grant? 

10  !| 

ii 

,c  i  DELEGATE  GRANT:   I  suggest  we  get  a  comment 

ID    j 

,„     from  the  Committee  on  Style. 

DELEGATE  JAMES:   Delegate  Penniman. 


i 
DELEGATE  PENNIMAN:   I  find  no  excuse  for  either 


18  I 

19  1 

20  of  these  things.   It  is  perfectly  clear  that  in  10.01 


we  are  going  to  preserve  all  the  things  listed  in  10.01 
In  10.04  it  merely  says,  as  it  came  to  us  from  the 
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5 
6 

7 
8 
9 

10 
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ii 

11 

•i 

12 

l! 

13 

14 

I! 

15 
16 

18 


19 


20 


21 


,l 


committee  and  as  we  sent  it  back,  that  the  Constitution  of 
1867  as  amended  shall  cease  to  be  effective,  except  for  the 
transitional  provisions,  and  this  is  exactly  what  it  is 
intended  to  say.  It  has  no  effect  upon  10.01  whatsoever. 
I  see  no  point  in  either  of  the  proposals. 

DELEGATE  JAMES:   Delegate  Grant. 

DELEGATE  GRANT:   I  go  back  to  the  same  thing  of 
where  10.01  ends  by  saying  "except  as  modified  by  this 
Constitution. " 

If  part  of  this  Constitution  says  the  Constitu- 
tion of  1867  goes  out,  it  obviously  means  to  apply  to  every- 
thing in  10.01. 

DELEGATE  JAMES:   Is  there  any  further  com- 
ment? 

Delegate  Needle. 

DELEGATE  NEEDLE:   I  would  like  to  address  a 
comment  to  Delegate  Penniman. 

DELEGATE  JAMES:   Do  you  want  to  address  a 
question  to  Delegate  Penniman? 

DELEGATE  NEEDLE:   A  question,  yes. 

If  Delegate  Clagett's  amendment  to  Delegate 
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Grant's  amendment  is  adopted,  would  that  mean  that  any  law 
could  otherwise  provide  that  the  effective  date  of  this 
Constitution  be  suspended,  or  would  you  not  otherwise  have 
to  say  "or  as  otherwise  provided  in  this  Constitution"? 

DELEGATE  PENNIMAN:  I  think  the  answer  to  that 
is  yes. 

DELEGATE  NEEDLE:  Delegate  Clagett's  amendment 
is  not  acceptable,  is  that  correct? 

DELEGATE  PENNIMAN:  I  don't  find  it  acceptable 
any  more  than  I  find  the  other  one,  and  it  for  still  fur- 
ther reasons. 

DELEGATE  JAMES:  Delegate  Needle. 

DELEGATE  NEEDLE:   If  an  amendment  is  adopted, 
Delegate  Clagett's  amendment  is  not  acceptable  on  the  basis 
of  style,  is  that  correct? 

DELEGATE  PENNIMAN:   That  is  correct. 

DELEGATE  JAMES:   Are  there  any  further  comments? 

The  amendment  offered  by  Delegate  Grant  is  modi- 
fied by  the  language  which  was  suggested  by  Delegate  Clagett, 
which  means  the  insertion  on  line  6  of  section  10.04  of 
the  word  "or". 
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1  The  clerk  will  ring  the  quorum  bell. 


2 

4 
5 


10  ! 


11 
12 
13 
14 

15  i 

16 

1 1 

17 
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Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Mr.  Chairman,  this  is  a  bad 
amendment.   It  really  fouls  up  and  makes  a  mess  of  10.04 
as  well  as  10.01.   It  usggests  that  there  are  exceptions 
g     in  the  Constitution  which  preserve  the  Constitution  of  1867. 
7     There  are  none.   The  only  places  we  will  preserve  the  Con- 
stitution  of  1867  are  by  new  language  which  embodies  the 
concept  in  specific  constitutional  language  for  this  Con- 


stitution.  It  is  unnecessary.   It  is  not  a  clarifying 


change,  but  is  a  confusing  change;  and  I  urge  the  Conven- 


tion to  vote  against  it. 

DELEGATE  JAMES:   Is  there  any  further  comment? 

Delegate  Needle. 

DELEGATE  NEEDLE:   I  don't  mean  to  speak  for  the 
merits  of  the  proposed  change,  but  would  ask  Delegate  Clagett 
if  he  would  accept  the  minor  amendment  to  his  amendment  to 
say  "specifically  provided  in  this  Constitution  or". 

DELEGATE  JAMES:   I  don't  think  we  can  accept  an 
amendment  to  the  amendment. 

DELEGATE  CLAGETT:   I  would  have  no  objection 
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1  to  amending  the  amendment  so  that  it  provided  this  to  clarify 

1 

2  it,  if  it  will  meet  with  the  accord  of  Chairman  Penniman, 

*  ,   but  I  think  his  objection  goes  in  another  direction. 

w  i 
ij 

4  Certainly  there  would  be  no  objection  to  inserting 

■ 
§     after  the  word  "provided"  and  before  the  word  "in"  the  words 

5  j!   "in  this  Constitution  or  in  the  schedule  of  transitional 

I! 

'i 

7     provisions  attached  to  this  Constitution,"  the  additional 

i! 

3  j!   words  being  "in  this  Constitution  or". 

ij 
g  I  DELEGATE  JAMES:   Delegate  Penniman. 

jl 
IQ  DELEGATE  PENNIMAN:   Adding  these  words  won't 

Ij 
H     change  anything. 

ij 
12  DELEGATE  JAMES:   The  Chair  rules  the  amendment 

to  the  amendment  is  out  of  order. 

t*  Delegate  Neilson. 

DELEGATE  NEILSON:   Mr.  Chairman,  ladies  and 

-,  £     gentlemen  of  the  Convention: 

lb 

Ji 

.„  Why  don't  we  stop  this  and  get  on  with  the 

I  ( 

business?   This  particular  section  was  not  even  touched 

by  Style  and  Drafting.   It  simply  says  the  same  thing 

we  decided  it  should  say  in  the  Committee  of  the  Whole.   I 


20  ;! 

_-  |   suggest  we  get  it  to  a  vote.   I  object  to  the  amendment. 
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1  DELEGATE  JAMES:   You  move  the  previous  question? 

2  DELEGATE  NEILSON:   Yes,  sir,  I  do. 

3  DELEGATE  JAMES:   All  in  favor,  say  Aye;  opposed, 

4  No. 

■i 

,1 

5  The  Ayes  seem  to  have  it  —  the  Ayes  have  it. 

!l 

i 

6  ii  The  question  to  be  decided  is  wehther  to  insert 

7  the  word  "or"  after  the  word  "provided"  on  line  6  in  sec- 

|| 

9     tion  10.04. 

|i 

i 

9  !  The  clerk  will  record  the  vote. 

20  i'  (Whereupon,  a  roll  call  vote  was  taken.) 

H  DELEGATE  JAMES:  Delegate  Boileau  votes  No. 

i 
12  T^e  clerk  will  record  the  vote. 

i 

^2  There  being  92  votes  in  the  affirmative  and  some- 

-,*  odd  number  in  the  negative,  the  amendment  is  rejected. 

;l 

If  there  are  no  further  amendments  to  section 

10.04,  the  Chair  will  proceed  to  Article  I,  Declaration 

i 

-,«     of  Rights,  Continuity  of  Government  During  Emergencies. 

The  Chair  recognizes  Delegate  Sollins. 
DELEGATE  SOLLINS:   Mr.  President,  do  I  under- 
stand correctly  that  an  amendment  to  revert  to  the  original 
committee  language  would  be  an  amendment  of  style,  rather 
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1  than  an  amendment  of  substance? 

2  DELEGATE  JAMES:   The  Chair  is  of  that  opinion. 
*  It  is  a  proper  amendment  at  this  time. 

4  DELEGATE  SOLLINS:   I  do  not  have  the  amendment 

I 

c  printed,  Mr.  Chairman,  but  I  would  move  at  this  time 

g  that  the  Convention  restore  the  original  lanquage  as  proposed 

„  by  the  Committee  on  the  Legislative  Branch,  which  was  adopted 

8  in  the  Committee  of  the  Whole. 
g  DELEGATE  JAMES:   The  Chair  recognizes  Delegate 


13 

14 
15 
16 
17 


18 
19 
20 
21 


Penniman. 

DELEGATE  PENNIMAN:   It  seems  to  me  it  is  diffi- 


10 

11 

i 
jo  )       cult  to  teke  such  a  step  since  we  were  instructed  by  the 

;i 

Committee  of  the  Whole  to  combine  a  section  in  Article  I 

with  the  section  in  Article  III,  and  I  don't  know  how  one 
can  revert  to  the  words  as  they  came  then  from  the  Committee 
of  the  Whole,  because  there  are  two  sets  of  words. 

DELEGATE  JAMES:   In  the  light  of  that,  it  appears 
to  the  Chair  the  motion  is  out  of  order  if  it  is  not  pos- 
sible by  striking  out  the  language  to  actually 
recapture  the  two  sections  which  were  presented  to  the 
Committee  on  Style. 
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i! 

1  DELEGATE  SOLLINS:   I  wasn't  aware  they  were  at- 

I  ' 

2  tempting  to  capture  two  sections. 

3  May  Ithen  move  when  we  are  considering  the 

4  i  substance  a  motion  to  this  effect? 


DELEGATE  JAMES:   That  would  be  appropriate. 
The  parliamentarian  advises  that  if  you  want 

7     to  raise  the  question  on  the  adoption  of  the  amendments 

II 

q     of  the  Committee  on  Style  that  we  can  raise  the  question 

i 
9     simply  by  voting  on  whether  we  shall  adopt  these  amendments 

10  !   That  would  be  one  issue. 


H  If  we  don't  adopt  the  amendments,  then  we  simply 


will  have  the  two  sections  which  went  to  the  Committee  on 
Style. 

In  other  words,  the  language  that  has  been 
stricken  out  —  the  Chair  recognizes  Delegate  Sollins. 

DELEGATE  SOLLINS:   Mr.  President,  we  are  concerned 
-,n  that  some  of  the  protections  that  were  built  into  the 

Legislative  Branch  language  have  been  removed  as  a  result 
of  this  combination  of  two  sections.   If  we  can  have  a  few 
minutes,  we  are  trying  to  work  this  out. 

DELEGATE  JAMES:   Does  Delegate  Sollins  wish  to 
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15 


'i 


19  ; 

I 

20 

1 1 

21 

i! 

-—4 


1  !   speak  to  the  question?   The  question  is  on  the  adoption 

li 

2  of  the  amendments  offered  by  the  Committee  on  Style. 

i 

3  ;  DELEGATE  SOLLINS :   Mr.  President,  with  the 

4  i   permission  of  the  Convention,  I  would  like  to  hold  up  for  a 

ii 

5  i|   few  minutes  to  reconsider  this  and  present  it  at  a  later 

:l 

6  time. 

! 

7  DELEGATE  JAMES:   Very  well. 
'I 

g  Are  there  any  other  amendments  to  the  sections  o 

9     style? 
10  j  The  question  now  presented  is  the  adoption  of 


n 


11     all  the  amendments,  style  amendments,  that  is,  as  to  GP-7, 


12  GP-8,  GP-9,  GP-12,  as  amended  —  or  as  modified,  rather  than 

i 

i 

13  as  amended. 

14  The  clerk  will  ring  the  quorum  bell. 

The  clerk  will  record  the  vote. 


lg  Delegate  Gallagher? 

^rj    ||  DELEGATE  GALLAGHER:   Mr.  President,  is  this  a 

■%a    ;j   quorum  vote  you  are  taking,  now? 


DELEGATE  JAMES:   No.   This  is  a  vote  — 
DELEGATE  GALLAGHER:   Should  there  be  some  indi- 
cation on  the  board,  for  purposes  of  the  record,  of 
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1  what  it  is? 

2  DELEGATE  JAMES:   Well,  we  must  have  mechanical 

3  failure.   This  is  a  vote.   The  Chair  announced  a  vote. 

4  The  clerk  has  attempted  to  indicate  the  vote,  but  some- 
g  thing  has  happened,  some  electronic  difficulty. 

5  The  vote,  as  the  Chair  previously  announced,  is 
7  upon  the  adoption  of  the  amendments  of  the  amendments  of 

9  the  Committee  on  Style  as  modified  to  GP-7,  GP-8,  GP-9, 

9     and  GP-12. 
ii 
1Q  The  clerk  will  record  the  vote. 

11  There  being  95  votes  in  the  affirmative  -- 

12  Mr.  Boileau  votes  Aye  --  96  votes  in  the  affirmative,  none 
t*     in  the  negative,  the  amendments  of  the  Committee  on  Style 
■*a    -   as  modified  are  adopted. 

We  now  turn  to  the  substantive  amendments  to 
the  same  provisions  that  we  have  been  reviewing. 

First,  Section  10.01,  Effects  of  Constitution  on 
Existing  Laws.   Are  there  any  substantive  amendments? 

I  have  an  amendment  here  of  Delegate  Gilchrist. 

Delegate  Gilchrist,  do  you  wish  to  offer  the 
amendment  to  section  10.01? 
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1  DELEGATE  GILCHRIST:   Mr.  Chairman,  that  is  not 

2  an  amendment  as  to  style,  that  is  a  substantive  amendment. 

,1 

5  DELEGATE  JAMES:   We  are  now  reviewing  the  sec- 
tions as  to  substantive  amendments. 

DELEGATE  GILCHRIST:   The  amendment  has  not 

6  qotten  to  me  yet,  but  I  do  wish  to  offer  it. 

7  DELEGATE  JAMES:   The  pages  will  distribute  the 

amendment  marked  "F".   This  will  be  Amendment  No.  4. 

i 

i 

9  Unfortunately,  we  have  two  amendments  marked  "F"\. 

I 
10  This  is  Amendment  F  offered  by  Delegate  Gilchrist. 

|l 
H  The  clerk  will  read  the  amendment. 


MR.  QUILLEN:   Amendment  No.  4  to  Committee 
Recommendations  No.  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l,  and 
LB-3,  by  Delegate  Gilchrist: 

On  page  1,  Section  10.01,  Effect  of  Constitution 
on  Existing  Law,  in  line  19  after  the  word  "modified"  add 
the  words  "by  existing  law  or". 

DELEGATE  JAMES:   Delegate  Gilchirst. 

DELEGATE  GILCHRIST:   Mr.  President,  this  amend- 
ment is  offered  in  order  to  clear  a  matter  which  might  be 
sufficiently  confusing  to  require  court  interpretation. 


i 
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1  As  an  example  of  it,  I  might  suggest  that  if  you 

2  will  read  the  last  part  of  the  sentence,  in  part  it  says, 

!! 

■  i 

3  for  example,  "All  causes  of  actions  shall  continue  unaf- 

4  fected  except  as  modified  in  accordance  with  the  provisions 
of  this  Constitution."   This  would  leave  open  the  question 


5 


1 1 


17 


6     of  whether  or  not  limitations  which  might  have  applied, 


7  rules  of  court  which  might  have  applied,  might  be  eliminated 

8  by  this.   The  same  thing  would  be  true,  for  example,  if  you 


9  said  "Existing  sentences  shall  continue  unaffected  except 

10  as  modified  in  accordance  with  the  provisions  of  the 
jl 

11  Constitution." 

12  There  are  a  great  many  things  which  could 

II 

23  modify  existing  causes  of  action,  existing  rights,  exist- 

i 

24  ing  sentences,  that  are  not  constitutional  matters,  and 

25  the  intention  of  the  amendment  is  to  make  sure  that  exist- 
^g  ing  law  is  also  applicable  as  a  modifier  of  these. 

The  matter  has  been  discussed  with  the  Chairman 
of  the  Committee  on  General  Provisions,  and  he  concurs  in 


18 

2g  |   the  amendment. 


20  DELEGATE  JAMES:   Delegate  Boyer. 

21  DELEGATE  BOYER:   Mr.  President,  Delegate 
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1  Gilchrist  did  come  to  me  about  an  hour  aqo  about  this 

2  particular  situation,  and  I  can  see  where  there  miaht 

3  possibly  be  some  confusion  arise,  statute  of  limitations 

4  or  some  other  matters. 

5  I  personally  have  no  objection  to  the  adoption 

6  of  the  amendment.' 

7  DELEGATE  JAMES:   Delegate  Hardwicke. 

9  DELEGATE  HARDWICKE:   Would  Delegate  Gilchrist 

9  yield  for  a  question? 

10  DELEGATE  JAMES:   Delegate  Gilchrist? 

11  DELEGATE  GILCHRIST:   Certainly. 

12  DELEGATE  HARDWICKE:   Is  the  word  "existing" 

! 

t*     i°  line  3  of  the  amendment  to  be  the  same  "existing"  as 

24     exists  in  line  13  of  the  recommendation? 

DELEGATE  GILCHRIST:   It  is  intended  to  refer  to 
the  legislation  and  all  other  law  which  is  referred  to 
in  lines  8  and  9  of  the  committee  recommendation. 


15 
16 

17 

,o  DELEGATE  JAMES:   Delegate  Hardwicke. 

ig  DELEGATE  HARDWICKE:   Is  it  your  intention 

„-     by  this  amendment  to  preserve  over  into  sentences,  for 
„.     example,  or  judgments,  the  law  which  exists  at  the  time 
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1  these  sentences  or  judgments  are  imposed,  or  is  it  your 

2  intention  that  the  law  in  existence  at  the  time  the  judg- 

3  ment  or  sentence  is  being  considered,  at  some  later 

4  date  after  the  Constitution  is  adopted,  is  that  the  law 
1 

5  which  can  change  the  sentence  or  the  judgment? 

6  DELEGATE  GILCHRIST:   It  should  be  the  law  which 

7  was  in  effect  at  the  time  this  Constitution  is  adopted, 
9  because  this  is  the  basis  on  which  these  things  --  the 
9  present  status  of  these  things  is  controlled. 

10  DELEGATE  JAMES:   Delegate  Hardwicke. 

j| 
H  DELEGATE  HARDWICKE:   If  someone  is  sentenced 

'I 

12  i-n  this  year  1968  before  the  new  Constitution  is  adopted, 

1*  and  after  the  new  Constitution  is  adopted  the  legislature 

i 

■\a  makes  new  laws  which  regard  to  the  commutation  of  sentences 

•ic  or  something  of  that  kind,  is  it  your  purpose  then  that 

,fi  this  amendment  would  not  permit  the  new  law  of  the  leqis- 

,„  lature  to  alter  the  sentence  imposed  prior  to  the  adoption 

•jo  of  the  new  Constitution? 

.g  DELEGATE  JAMES:   Delegate  Gilchrist. 

_.  .  DELEGATE  GILCHRIST:   No.   It  is  quite  clear  that 
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21 


4_ 


1  that  when  the  law  is  lawfully  changed  that  that  would  then 

■I 

2  become  available,  and  this  would  permit  a  sentence  to  be 

3  modified,  for  example. 

4  DELEGATE  JAMES:   Delegate  Hardwicke . 

5  DELEGATE  HARDWICKE:   Delegate  Gilchrist,  I  am 

6  in  sympathy  with  what  you  are  trying  to  do.   The  word  that 

7  bothers  me  is  "existing."   I  want  to  know,  existing  now,  or 

8  !  after  the  Constitution  is  adopted? 

9  DELEGATE  JAMES:   Delegate  Gilchrist. 

10  DELEGATE  GILCHRIST:   Obviously  it  would  have  to 

11  be  the  law  which  exists  at  the  time  at  which  the  Con- 

12  stitution  becomes  effective,  because  this  is  the  law  which 
^3  is  applicable  to  sentences,  causes  of  action,  writs, 

i  ^  whatever  other  subjects  might  be  involved  in  the  recitation 

ij 

,c  in  lines  14  through  17. 

16  DELEGATE  JAMES:   Delegate  Hardwicke. 

: 

17  DELEGATE  HARDWICKE:   The  question  that  I  have  is, 
,«  i  suppose  that  a  sentence  is  going  to  be  considered  in  1975. 
,g  The  law  with  regard  to  whether  that  sentence  can  be  commuted 

or  changed  in  the  year  1975,  would  that  be  the  law  of  196  8 
or  would  it  be  the  law  of  1975? 
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1  DELEGATE  JAMES:   Delegate  Gilchrist. 

2  DELEGATE  GILCHRIST:   If  there  are  any  new  rights 

I 

3  created  between  1968  and  1975,  the  provisions  of  that 


4  section  in  the  recommendation  would  take  care  of  this,  be- 

!! 

5  cause  it  provides  that  if  there  is  legislation  which  is 
il 

5     lawfully  changed  in  accordance  with  line  13,  this  right  would 

j  I 
7     obviously  have  to  become  available  also;  but  the  thing  that 

9     I  was  concerned  about  was  preserving  those  rights  which  are 

9     in  existence. 

i 

10  DELEGATE  JAMES:   Delegate  Hardwicke ,  I  am 

1 1 

11  ||   afraid  Delegate  Gilchrist's  time  has  expired. 

I 

12  DELEGATE  HARDWICKE:   May  I  address  a  remark  to  the 

13  Chair? 

;l 

1^,  I  think  the  amendment  is  satisfactory  without 

tc     the  word  "existing,"  because  I  think  that  "law"  does  what 

ll 
lg     Delegate  Gilchrist  is  trying  to  do. 

ij 
1«  i  DELEGATE  JAMES:   Are  you  suggesting  that  as 

i 

to  i   an  amendment? 
18  | 

I 
ig  DELEGATE  HARDWICKE:   As  an  amendment  to  the 

j 

20  amendment,  yes. 

•i 

21  I  DELEGATE  JAMES:   Will  Delegate  Gilchrist  accept 
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1  this  modification  of  the  amendment? 

2  DELEGATE  GILCHRIST:   I  believe  I  would  accept 

ii 

3  the  change,  Mr.  Chairman.   I  believe  that  if  we  said 
i 

*  "by  law  or  in  accordance"  it  would  encompass  both  existing 

5  and  that  which  is  enacted  in  the  future. 

6  DELEGATE  JAMES:   Is  there  any  objection 

7  to  the  elimination  of  the  word  "existing",  so  that  the 

8  amendment  will  read  "by  law  or"? 

9  If  there  is  no  objection,  we  will  consider  the 

10  i!  amendment  so  modified. 

11  Is  there  any  further  discussion? 

12  If  not,  the  clerk  will  ring  the  quorum  bell. 

i 

13  The  clerk  will  record  the  vote. 

14  Has  every  delegate  recorded  his  vote? 

15  The  clerk  will  record  the  vote. 

! 
15  There  being  86  votes  in  the  affirmative  and  5 

ii 

17  in  the  negative,  the  amendment  is  adopted. 

13  Are  there  any  further  amendments  to  section 

;l 

19  10.01?   We  have  on  the  desk  an  amendment  offered  by 

20  Delegate  Boyer,  also  marked  F.   This  is  Boyer  F. 

21  i  The  Chair  recognizes  Delegate  Boyer. 


-r 
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1  The  pages  will  distribute  the  amendment. 

2  DELEGATE  BOYER:   May  I  suggest  that  we  mark  this 

3  one  "G",  for  "good"? 

i 

4  i  DELEGATE  JAMES:   The  amendment  will  be  modified 

5  and  marked  G.   I  hope  there  is  no  confus'ion  created  by 

5     doing  this. 

i 
7  This  is  amendment  5.   The  clerk  will  read  the 

amendment. 

9  MR.  QUILLEN:   Amendment  No.  5  to  Committee 

IQ  Recommendations  No.  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l,  and 

i 
H  LB-3  as  amended  by  Report  No.  S&D-17,  by  Delegate  Boyer, 

12  Chairman  of  the  Committee  on  General  Provisions: 

ij 
■yx  0n  page  1,  Section  10.01,  Effect  of  Constitution 

■ 
-,  a  on  Existing  Law,  in  line  13  strike  out  the  words:   ",  and 

, c     all",  and  insert  in  lieu  thereof  the  following: 

A  law  in  effect  on  June  30,  1968,  shall  not  be  deemed 

in  conflict  with  this  Constitution  solely  because  it  was 

enacted  pursuant  to  authority  granted  by  a  provision  of 

the  prior  Constitution.   All". 

DELEGATE  JAMES:   Delegate  Boyer. 

DELEGATE  BOYER:   This  is  more  or  less  really  a 


16 
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\  housek-eping  amendment.   It  was  born  as  a  result  of  some 

2     legal  experts  raising  some  questions  about  the  language,  the 
5     existing  language  in  10.01. 

4  What  this  does  is  to  reassure  those  who  may  feel 

c     that  there  is  a  gap  in  the  intention  of  all  legislation. 
g     You  could  stop  there,  I  imagine,  instead  of  enumerating 
rj  "including  local  legislation  or  common  law,"  but  once  you 

o     start  adding  things  by  enumeration,  then  there  is  some 
a    question  raised,  so  this  is  an  attempt  to  reassure  those 
^q    who  may  be  concerned  that  some  of  the  statutory  law 
•y-t  now  on  the  books  pursuant  to  Article  XVII  of  the  existing 

Constitution  or  something  like  that,  there  was  some  fear  th£t 
, »     this   might  be  unintentionally  eliminated,  some  of  the 
,  .     statutory  law.   This  Amendment  G  is  an  attempt  to  close 
that  gap  and  plug  up  that  loop  hole. 

DELEGATE  JAMES:   Is  there  any  further  discussion? 
The  Chair  recognizes  Delegate  Case. 
DELEGATE  CASE:   Will  Delegate  Boyer  yield  to  a 
question? 

DELEGATE  JAMES:   Will  Delegate  Boyer  yield  to  a 
question? 
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!  DELEGATE  BOYER:   I  will  be  very  happy  to. 

2  DELEGATE  CASE:   I  am  in  sympathy  with  what  you 

-  seek  to  do  here,  Delegate  Boyer,  but  is  it  not  true  that 
4  laws  are  enacted  by  the  General  Assembly  in  accordance 

-  with  their  inherent  and  implicit  legislative  power, 

i 

g  and  that  they  are  not  enacted,  as  I  understand  it,  at 

least,  pursuant  to  authority  granted  by  a  State  constitution? 
fl  Now,  your  amendment  says  "laws  enacted  pursuant 

q  to  authority  granted",  and  actually  authority  is  not 

,  0  granted  usually  in  State  constitutions  to  enact  laws,  but 

,,  State  constitutions  are  restraints  upon  the  inherent 


authority  of  the  legislature. 

Had  you  taken  that  into  consideration  when  you 
drafted  this? 

DELEGATE  JAMES:   Delegate  Boyer. 

DELEGATE  BOYER:   What  Delegate  Case  says  is 
correct.   Of  course,  the  legislature  or  General  Assembly 
does  have  the  inherent  powers  to  pass  laws.   The  fountain- 
head  of  all  laws,  however,  is  from  any  constitution,  in 
this  case  the  Constitution  of  1867,  and  hopefully  this 
1968  Constitution. 
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1  This  is  an  attempt,  as  I  say,  from  the 

2  best  expert  legal  opinion  that  we  have,  that  it  might  close 

«     up  some  question  that  doesn't  exist  in  my  mind,  frankly, 

^     but  I  yield  to  better  judgment  to  add  this  amendment,  to 

i 
c     put  the  cork  in  the  bottle  for  any  misunderstanding  later 

on. 
rj  DELEGATE  JAMES:   Deegate  Case. 

a  DELEGATE  CASE:   Delegate  Boyer,  I  suggest 

g     to  you  that  constitutions  are  not  the  fountainhead  of  all 

legislative  power.   In  States,  the  legislative  power  comes 
ji     from  the  sovereignty  of  the  people  delegated  through  the 
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legislature,  so  it  is  the  people  who  are  the  fountainhead 
of  the  power,  and  the  constitution  is  only  repressive  or 
restrictive  in  nature.   It  is  unlike  the  Federal  Constitu- 
tion which,  of  course,  is  a  document  of  granted  powers. 
And  I  am  wondering  whether  or  not  you  would  not  be  amenable 
to  asking  that  action  on  this  amendment  be  postponed  until 
perhaps  more  appropriate  language  could  be  worked  out. 

DELEGATE  JAMES:   Delegate  Boyer. 

DELEGATE  BOYER:   Of  course  we  are  always 
interested. in  obtaining  the  best  language  possible,  and 
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1  certainly  if  there  is  any  question  in  Delegate  Case's  mind, 

2  there  probably  is  in  others,  and  I  would  certainly  be  willing 

3  to  concur  in  postponement. 

4  DELEGATE  JAMES:   Would  you  withdraw  the  amendment 
c  temporarily? 

g  DELEGATE  BOYER:   Temporarily,  yes,  sir. 

rj  DELEGATE  JAMES:   Delegate  Moser. 

g  DELEGATE  MOSER:   I  was  going  to  ask  Delegate 

g  Hardwicke  to  yield  for  a  question  about  this,  but  since 

it  has  been  withdrawn  I  will  wait  until  it  is  reoffered. 
H  DELEGATE  JAMES:   Are  there  any  further  amendments 


to  section  10.01? 

The  Chair  hearing  none,  we  will  go  to  10.02. 
,  .  Are  there  any  amendments  to  10.02? 

Delegate  Winslow. 
DELEGATE  WINSLOW:   There  is  an  amendment  marked 

s    B- 

DELEGATE  JAMES:   The  Chair  is  getting  into  the 

i 
I 

swing  of  things,  and  will  call  this  "B"  for  "boy". 

The  pages  will  distribute  Amendment  B. 
This  will  be  Amendment  No.  6. 
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1  The  Clerk  will  read  Amendment  No.  6. 

2  MR.  QUILLEN:   Amendment  No.  6  to  Committee 

3  Recommendations  Nos .  GP-7,  GP-8,  GP-9,  GP-12,  R&P-l,  and 

4  LB-3  as  amended  by  Report  No.  S&D-17,  by  Delegates  Winslow, 
g  Borom,  Bryson,  Byrnes,  Clark,  Fox,  Freedlander,  Gallagher, 

5  Hanson,  Hopkins,  Jett,  Needle,  F.  C.  Robey,  Schloeder,  Ul- 
rj  rich,  Wagandt,  White,  and  Willoner: 

9  On  pages  1  and  2,  Section  10.02,  Constitutional 

g  Amendment,  in  line  25  on  page  1  strike  out  the  word  "either]'; 

10  and 

\1  in  line  1  on  page  2  strike  out  the  word  "or"  and  insert  in 

12  lieu  thereof  a  comma;  and 

ij  in  line   4  on  page  2  strike  out  the  period  and  all  of 

^4  lines  4  through  8,  inclusive,  and  insert  in  lieu  thereof 

,5  the  following 

",  or  by  a  petition  filed  with  the  office  of  the 

■irj  governor  signed  by  a  number  of  qualified  voters  of  the  State 
equal  to  ten  percent  of  the  total  number  of  votes  cast  for 
governor  in  the  most  recent  gubernatorial  election,  provided 

20 

2i  voters  in  any  one  county.   Any  such  petition  shall  be  in 


that  not  more  than  one-fourth  of  such  number  shall  be 
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such  form,  and  shall  be  signed  and  circulated  in  such  manner 
P     as  shall  be  prescribed  by  law.   When  proposed  by  the 

General  Assembly  or  by  a  petition  of  the  voters,  the  proposed 
amendment  shall  be  submitted  to  the  voters  of  the  State  at 
a  special  or  general  elections  as  determined  by  the 
General  Assembly  and  when  proposed  by  a  Constitutional  Con- 
vention shall  be  submitted  to  the  voters  at  a  special  or 
general  election  as  determined  by  the  Convention." 

DELEGATE  JAMES:   Delegate  Winslow. 

DELEGATE  WINSLOW:   I  hesitate  to  offer  this 


3 

4 

5 

6  i 

:i 

7 

8 


9 

10 

, ,     amendment.   It  is  the  same  amendment  or  virtually  the  same 

as  came  up  before  the  Committee  of  the  Whole,  but  several 
delegates  who  were  absent  on  that  day  have  urged  me  to  do 
it,  and  because  there  were  1  or  2  pieces  of  argument 
which  were  not  then  presented,  I  ask  the  indulgence  of  the 
delegates  for  a  few  minutes,  and  hope  the  debate  will  not 
be  protracted. 

I  might  say,  however,  this  is  intended  as  an 
amendment  to  provide  the  possibility  of  the  initiative  at 
the  hands  of  the  people  for  producing  Constitutional  amend- 
ments.  As  I  said  the  other  day,  it  is  in  existence  in  about 
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1  15  States.   It  is  set  up  in  this  proposal  as  a  very  diffi- 

2  cult  process  in  order  that  there  may  be  very  infrequent 

3  amendments. 

4  One  of  the  arguments  which  was  presented  the  other 

5  day  when  this  came  before  this  house  was  that  if  this 

6  should  be  a  part  of  the  Constitution  the  people  could  at 

7  any  time  insert  a  law  in  the  Constitution  which  ought  not 

8  to  be  there. 

9  I  suggest  that  if  this  became  a  part  of  the 

10  Constitution  the  people  could  at  any  time  take  out  of  the 
i 

11  Constitution  a  provision  which  perhaps  never  should  have 

12  been  there.   It  works  both  ways. 

13  I  call  the  attention  of  the  Delegates  to  the 

14  fact  that  there  is  nothing  new  or  different  about  this.   This 
is  not  an  unusual  provision.   It  is  the  same  sort  of  pro- 
vision which  is  to  be  found  in  the  Baltimore  City  Charter 
for  amending  that  instrument;  it  is  to  be  found  in  the 
Baltimore  County  Charter  for  amending  that  instrument;  it 

iq     is  found  in  the  Montgomery  County  Charter. 

This  is  not  new  to  Maryland,  and  I  know  of  no 
cases  in  which  in  those  instances  where  it  has  been  effective 
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1  in  this  State  it  has  been  abused. 

2  I  don*t  care  to  repeat  the  arguments  which 

*     were  presented  the  other  day.   I  wanted,  however,  to  give 

y 

4  an  opportunity  for  some  of  those  people  who  were  not  in 

-  the  Convention  a  few  days  ago  to  have  a  chance  to  express 

g  themselves,  and  particularly  Delegate  Clark. 

rj  DELEGATE  JAMES:   Delegate  Sherbow. 

q  DELEGATE  SHERBOW:   Mr.  President,  ladies  and 

g  j   gentlemen: 
jl 
2Q  '  I  hope  you  will  vote  against  this  amendment. 

H  This  is  the  initiative,  no  matter  how  else  you 

call  it,  which  gives  ten  percent  of  the  voters,  under 

the  pressure  of  any  pressure  group,  the  opportunity  to 

put  on  the  ballot  and  to  vote  through,  particularly  in 

times  of  stress,  not  an  amendment  to  the  Constitution  --  they 

will  call  it  an  amendment  to  the  Constitution,  but  it  can  be 

any  law  that  they  want  to  pass  and  fasten  on  to  the  Consti- 

i 
i 

tution. 

They  have  this  in  California.   It  took  the  Supreme 
| 

Court  of  the  United  States  to  declare  one  of  their  amend- 
ments unconstitutional,  because  when  there  is  a  feeling  of 
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1  hiqh  pressure  or  division  within  a  community  or  within  a 

2  State,  this  is  when  these  pressure  groups  go  to  work,  get 

3  these  signatures,  put  them  on  the  ballot,  and  if  you  have 
^  one  of  these  ballots  containing  many,  many  ether  items  to 

5  vote  on,  it  slips  through  and  gets  on  the  books  and  be- 

6  comes  something  that  you  can't  get  out,  because  afterwards, 

7  j  to  remove  it  becomes  a  herculean  task. 

8  This  is  not  proper  for  us.   It  is  wrong  in  its 

9  concept.   We  voted  it  down  at  a  time  when  it  was  given  fair 

10  consideration.   I  urge  you  to  vote  against  this  amendment 

11  once  again. 

12  DELEGATE  JAMES:   Delegate  Gleason. 

13  li  DELEGATE  GLEASON:   Mr.  Chairman  and  fellow 

j 

14  delegates: 

15  \  It  seems  to  me  that  the  time  has  come  in  this 

ij 
i 

15  !  Convention  for  us  to  start  being  concerned  with  the  rights 

17  of  the  people  to  maned,  which,  after  all,  is  their  basic 

19  j  charter.   I  listened  to  the  arguments  from  the  delegate 

19  from  Baltimore  City,  and  I  think  we  would  not  conclude  that 

20  there  is  nothing  in  this  present  constitutional  document 

21  which  we  soon  hope  will  go  out  to  the  voters  that  doesn't 
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I 
i     contain  legislation  and  not  constitutional  provisions. 

2  I  see  nothing  wrong  with  people  having  an  oppor- 

*     tunity,  ten  percent,  to  put  on  for  all  the  voters  of  this 

4     State  a  fundamental  change  in  the  Constitution  which  affects 

5     all  of  their  lives. 
$  This  is  what  we  are  here  for  at  this  Convention,! 

n  and  it  seems  to  me  that  ten  percent  of  the  voters,  when  it 

o     has  something  to  be  voted  upon  by  all  of  the  people,  why 
g     should  we  deny  those  voters  of  this  State  an  opportunity 
IQ  to  change  this  basic  document? 

ti  It  seems  that  the  argument  that  this  issue 

22     comes  down  to  is  that  we  are  afraid  to  let  the  people  sub- 
.,     ject  themselves  to  some  organized  pressure  group  that 

is  going  to  stampede  them  into  putting  something  unwise 
on  the  ballot  before  all  of  the  voters. 

Well,  that  is  the  way  the  ball  game  goes,  which  is 
what  somebody  said  to  me  at  one  time,  that  is  the  way 
democracy  runs;  and  I  think  here  where  we  have  taken  away 
so  many  rights  of  the  people  --  we  have  set  up  that  they  have 
absolutely  no  control  over  their  judges  any  more;  I  under- 
stand a  couple  of  days  ago  we  even  took  the  transcript 
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1  i   of  the  debates  out;  but  that  matter  is  going  to  come  up 

1 1 

2  again. 

I! 

3  I!  I  think  it  is  time  that  we  start  thinking  about 

4  giving  to  the  people  a  chance  to  express  some  of  their  own 

i 

5  views  on  what  this  Constitution  ought  to  be  in  the  future, 

- 
5     and  therefore  I  hope  that  finally  this  initiative  provision 

rj»     is  supported. 

i 

q  DELEGATE  JAMES:   Does  anyone  wish  to  speak  for 

g  the  amendment  --  against  the  amendment? 

20  Delegate  Rybczynski. 

il 

H    I  DELEGATE  RYBCZYNSKI:   Mr.  President,  if  you 

22     believe  at  all  in  the  republican  form  of  government, 

if  you  believe  at  all  in  the  legislative  processes,  you 
will  turn  down  this  amendment.   You  will  note  that 
there  is  no  opportunity  for  debate,  no  opportunity  to 
listen  to  witnesses,  no  opportunity  for  examination  of  true 
issues  involved. 

I  would  suggest  to  you  that  where  this  matter 
is  in  effect  we  can  pretty  much  bet  that  the  only  type  of 
issue  that  gets  through  on  this  type  of  petition  is  an 
emotional  issue.   Emotional  issues  should  be  subject  to  the 
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•i     same  type  of  examination,  debate,  and  testimony  from 
P     witnesses  as  any  other  issue. 

_  I  would  strongly  suggest  that  if  we  were  to  adopt 

such  a  method  as  this  for  incorporating  anything  into  our 

new  Constitution  we  have  totally  wasted  our  time. 

■ 

I  strongly  urge  everyone  to  vote  against  this. 
_  DELEGATE  JAMES:   Does  anyone  wish  to  speak  in  favor 

of  the  amendment? 

Delegate  Clark. 

DELEGATE  CLARK:   I  rise  to  support  this  amendment. 
It  seems  to  me  quite  unreasonable  thatwe  come  here,  are 
sent  here  by  the  people  of  this  State  as  their  chosen  repre- 
sentatives to  write  a  Constitution  for  them  which  can't 
become  our  Constitution  until  they  have  approved  it  on 
referendum,  and  yet  we  would  be  so  presumptious  as  to  deny 
them  a  method  of  amending  their  own  Constitution. 

The  safeguards  which  are  provided  for  in  this 
amendment  are  good.   These  provisions  are  in  effect  in 
many  States  of  our  Union.   The  framers  of  our  Federal  Consti- 
tution provided  several  avenues  for  amending  the  Constitution, 
the  calling  of  a  convention,  which  we  are  familiar  with, 
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and  certainly  there  have  been  times  in  the  history  of 
Maryland  when  the  General  Assembly,  the  chosen  representa- 
tives of  the  people,  have  refused  to  act  in  the  best 
interest  of  the  people.   And  we  don't  have  to  look  back 
very  far  to  find  examples  of  this. 

Had  this  provision  been  in  the  present  Constitu- 
tion, we  could  probably  have  had  reapprotionment  of  our 
General  Assembly  about  ten  years  sooner. 

We  are  all  familiar  with  the  refusal  of  the 
General  Assembly  to  call  a  Constitutional  Convention  for 
many  many  years,  and  I  would  think  that  this  is  little  enough 
to  do  for  the  people  of  this  State,  to  give  them  an  alter- 
native, a  way  to  bypass  their  General  Assembly  if  the  need 
arises,  and  I  urge  you  as  strongly  as  I  can  to  support 
this  amendment. 

DELEGATE  JAMES:   Does  anyone  wish  to  speak 
against  the  amendment? 

Delegate  Chabot. 

DELEGATE  CHABOT:   Mr.  President,  if  this  body 
adopts  this  amendment,  then  we  will  have  created  an  incon- 
sistency far  more  serious    than  many  of  the  others  we 
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1  have  already  adopted. 

*  We  have  turned  down  an  effort  to  have  an  initia- 

i 

3  tive  procedure  for  the  adoption  of  the  legislation.   When 

4  we  have  the  initiative  for  legislation,  if  things  go 

ii 
jl 

5  through  that  ought  not  have  gone  through,  at  least  the  Gen- 

i 

6  eral  Assembly  is  there  to  provide  an  amendment,  a  correc- 

7  tion,  and  if  the  people  don't  like  that  correction,  that 

8  correction  can  be  petitioned  to  referendum. 

l! 

9  Here,  if  something  goes  through,  and  the 

10  number  of  signatures  required  is  no  greater  than  that 

I 

11  which  was  proposed  for  initiating  legislation,  say  ten 

12  percent,  here  if  an  amendment  goes  through  that  ought 

13  j  not  have  gone  through  or  that  ought  not  have  gone  through 

14  in  that  particularform,  the  General  Assembly  is  powerless 

15  to  make  any  change  unless  it  goes  through  what  we  have 

16  deliberately  intended  to  be  a  cumbersome  method  of  amend- 

17  ing  the  Constitution. 

^q  I  suggest  that  for  that  substantive  reason  we 

^g  ought  not  to  approve  this  amendment. 

2Q  There  is  another  you  might  say  technical  reason 

2i  There  is  no  indication  in  this  as  to  the  period  of  time 
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1  during  which  these  signatures  must  be  gathered.   It  is  true, 

2  there  is  no  indication  with  regard  to  referendum  at  the 
,  present  time,  but,  as  a  practical  matter,  the  signatures 
4  can't  be  gathered  until  after  the  bill  becomes  law, 

c  so  we  have  a  60  day  period. 

c  !  Presumably  if  this  amendment  is  adopted,  the 

li 
„  amendment  before  us,  we  can  have  a  group  that  can  proceed 

a     over  a  period  of  many  years  gathering  signatures,  and  finally 

Q     coming  up  with  a  petition  signed  by  many  people  who  are  no 

,Q     longer  alive  or  who  no  longer  live  in  the  State,  or  for 

-,-,  some  other  reason  are  not  registered  voters,  and  neverthe- 

less  that  thing  is  going  to  go  before  the  voters. 

I  suggest  that  we  do  not  adopt  this  amendment. 

DELEGATE  JAMES:   Does  anyone  wish  to  speak  in 

favor? 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  believe  the  matter  has  been 

debated  fully  and  fairly  on  both  sides.   I  move  the 

previous  question. 

DELEGATE  JAMES:   All  in  favor,  say  Aye;  opposed, 

No. 
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The  Ayes  have  it.   The  clerk  will  ring  the 

2  quorum  bell. 

3  The  members  will  record  their  votes. 

4  Has  everyone  recorded  his  vote? 

5  The  clerk  will  record  the  vote. 

6  There  being  74  votes  in  the  negative  and  41  in 

i 
I 

7  the  affirmative,  the  amendment  fails  for  want  of  a  majority 

it 
g  The  Chair  would  like  to  recognize  President 

9  Enev. 

10  ;  THE  PRESIDENT:   The  Chair  recognizes  Delegate 

IX  Powers. 

12  !  DELEGATE  POWERS:   Mr.  President,  I  move  the 

il 

^3  I  adoption  of  today's  calendar  and  agenda. 


14 


16 


18 
19 
20 
21 


THE  PRESIDENT:   Is  there  a  second? 


,c  i  (Whereupon,  the  motion  was  seconded 


THE  PRESIDENT:   All  in  favor,  signify  by  saying 


•,rj  Aye;  contrary,  No. 


The  Ayes  have  it.   It  is  so  ordered. 

The  time  having  arrived  for  consideration  of  the 
special  orders,  we  will  now  proceed  to  a  consideration 
of  the  special  orders,  being  Item  9  on  the  calendar. 
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\  The  first  special  order  is  the  further  considera- 

2  tion  on  second  reading  of  Committee  Report  S&D-9  with  respect 

*  to  Committee  Recommendation  R&P-l  and  2,  and  particularly 

4  I   that,  portion  dealing  with  section  1.17. 

c  At  the  time  of  the  recess  on  Friday,  I  think 

c  it  was,  before  this  item  was  made  the  special  order,  we  had 

n  under  consideration  Amendment  5  to  Section  1.01.   By  a  tie 

8  vote  the  Convention  had  just  rejected  the  motion  to  recon- 

o  sider. 
in  Delegate  Hostetter  had  indicated  a  desire 


11 


13 
14 
15 
16 
17 

18  j 
19 


20  | 
i 
21 


to  move  again  to  reconsider.   We  had  the  dinner  recess, 


tq    and  during  the  dinner  recess  had  worked  out  the  arrangement 


under  which  this  v:as  made  a  special  order. 

The  parliamentarian  calls  my  attention  to  the 
fact  that  inadvertently  I  erred  in  stating  what  had  happened 
because,  as  all  of  you  know,  the  reconsideration  of  the 
vote  by  which  amendment  5  was  adopted  was  carried,  so  that 
it  was  reconsidered,  and  it  was  after  reconsideration  that 
the  amendment  was  rejected  by  the  tie  vote. 

In  any  event,  before  the  recess  for  dinner 
you  had  that  situation  with  respect  to  amendment  5. 
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1  Delegate  Hosterred  had  the  floor  to  make  his  motion 

2  to  reconsider  the  vote  by  which  Amendment  5  was  rejected. 

3  During  the  dinner  recess,  it  had  been  agreed 

4  to  that  the  matter  would  be  made  a  special  order.   The  Chair 
i 

5  had  indicated  at  that  time  that  there  were,  I  think,  three 

6  other  amendments  to  section  1.17  which  the  sponsors  had 

7  ||  indicated  they  wished  to  offer  in  the  event  Amendment  No.  5 

8  was  rejected,  and  the  Chair  had  indicated  that  if  it  was 

9  rejected,  the  sponsors  of  those  amendments  would  be  recog- 

i 
i 

10   '  nized  in  the  order  indicated. 

n  Since  the  action  on  Friday,  a  number  of  Dele- 

12  gates  have  asked  me  to  advise  them  as  to  the  parliamentary 

ji 

T*  situation  with  respect  to  the  consideration  of  this  matter 

t*  and  any  amendments  that  may  be  desired  to  be  offered. 


15 
16 


I  have  expressed  the  opinion  of  the  Chair  as  to  the 
parliamentary  situation,  and  I  think  since  this  has  been 
..„  '   made  known  to  a  number  of  delegates  on  both  sides  of  this 
issue  that  it  would  be  well  if  I  would  state  it  now  to  the 
entire  Convention,  so  that  all  of  you  would  be  fully  advised 
as  to  what  the  Chair  conceives  the  parliamentary  situation 
to  be . 


18 
19 
20 
21 
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As  we  begin  consideration  of  this  matter,  section 
1.17,  the  Chair  proposes  to  recognize  Delegate  Hostetter 
for  the  purpose  of  moving  to  reconsider  the  vote  by  which 
Amendment  No.  5  was  rejected  —  that  is,  the  tie  vote. 

The  matter  on  consideration  at  that  time,  there- 
fore, will  be  the  motion  to  reconsider. 

If  the  motion  to  reconsider  is  carried,  then  Amend- 
ment No.  5,  which  is  the  amendment  to  delete  the  entire 
section,  will  be  before  the  Convention. 

At  that  time  —  and  this  is  important,  that 
you  understand  this  thoroughly  —  the  persons  who  have 
amendments  to  the  main  question,  that  is,  to  section  1.17, 
have  available  to  them  two  alternate  courses  of  action: 
They  can  refrain  from  offering  these  amendments  until  after 
the  vote  on  Amendment  5  is  had,  and  if  on  that  vote  Amend- 
ment 5  is  adopted,  the  entire  section  would  be  deleted,  and 
there  would  be  no  necessity  to  offer  the  additional  amend- 
ments . 

If  Amendment  5  is  rejected,  then  section  1.17 
would  be  before  you  open  to  amendment,  and  the  sponsors  of 
these  amendments  could  at  that  time  offer  the  amendments. 
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That  is  one  course  of  action  that  is  open, and 
that  is  the  course  of  action  that  was  indicated  last  week 
the  sponsors  chose  to  follow. 

They  have,  however,  available  to  them  an  alter- 
nate action.   If  the  motion  to  reconsider  is  adopted, 
Amendment  5  is  before  you.   That  is  a  motion  to  delete  the 
entire  section.   While  that  amendment  is  pending,  any 
perfecting  amendments  to  the  main  question  —  that  is,  to 
section  1.17  —  are  in  order,  may  be  offered,  may  be  con- 
sidered, and  may  be  voted  upon  before  there  is  a  vote  on 
Amendment  5 . 

Therefore,  the  sponsors  of  any  of  these  other 

n -     amendments  or  all  of  them  can,  while  the  question  is  pendin 
I 

, .     on  the  adoption  of  Amendment  5  and  before  it  is  voted  upon, 


offer  and  get  action  on  any  of  their  amendments. 

I  would  like  to  be  certain  that  that  procedure 
is  clearly  understood,  and  I  will  take  a  moment  to  repeat 
the  net  effect. 

The  Chair  has,  I  suppose,  a  half  a  dozen  amend- 
ments to  section  1.17.   Each  of  the  sponsors,  acting 
separately  --  none  can  bind  the  other  —  has  available  to 
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1  him  or  her  two  choices:  either  withholding  the  amendment 

2  until  after  there  has  been  a  vote  on  Amendment  5  and  offer- 

3  inq  their  perfecting  amendment  to  section  1.17  only  if 

4  Amendment  5  fails;  or  while  Amarriment  5  is  pending  and  be- 

5  fore  it  is  voted  upon  they  may  offer  their  amendment  to 

6  section  1.17. 

7  Is  there  any  question  about  the  procedure? 

8  One  thing  I  do  want  to  make  clear  is  that  this 

9  procedure  comes,  this  choice  comes  after  the  vote  to  re- 

10  consider.   The  amendments  would  not  be  in  order  pendinq 

11  the  motion  to  reconsider. 

12  Deleqate  Bamberqer. 

13  DELEGATE  BAMBERGER:   Mr.  President,  if  the 

14  motion  to  reconsider  fails,  will  amendments  to  section 

15  1.17  be  in  order? 

IQ  THE  PRESIDENT:   If  the  motion  to  reconsider 

17  fails,  then  Amendment  5  is  still  rejected.   Section  1.17 

13  is  before  the  Convention.   It  is  open  to  further  amendment, 

ig  assuminq  the  further  amendment  is  not  in  contradiction 

on  to  some  amendment  previously  adopted,  and  I  couldn't  tell 

21  y°u  that  without  seeinq  it. 
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DELEGATE  BAMBERGER:   Did  the  Chair  state  that 
_     the  delegates  who  proposed  to  offer  these  several  amend- 
ments had  indicated  any  intent  —  that  is,  which  of  all 
3 

.     the  alternatives  they  choose,  whether  they  choose  to  offer 

the  amendments  in  the  event  the  motion  to  reconsider  passes, 
whether  they  choose  to  offer  them  before  or  after  we  do  vote 
on  Amendment  No.  5? 


THE  PRESIDENT:   Yes  and  no.   Some  did,  some  did 
not. 

As  to  at  least  one  instance  where  there  was  an 
indication  that  they  would  probably  offer  the  amendment 
while  the  vote  to  adopt  or  reject  Amendment  5  was  pending, 
there  was  a  suggestion  to  the  Chair  later  that  they  might 
not;  so  the  Chair  does  not  know. 

However,  the  Chair  would  be  disposed  to  recog- 
nize at  the  appropriate  time  as  the  first  of  the  amendments 
the  one  that  was  offered  by  Delegate  Scanlan,  because  I  had 

indicated  that  before,  except  that  he  advised  me  that  he  had 

i 

revised  it.    I  am  not  certain  I  have  it  here,  but  I  will 
look. 

Delegate  Scanlan,  is  the  amendment  that  is 


H 
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1  marked  here  as  "FF"  the  one  that  you  proposed  to  have  in 

2  lieu  of  the  one  that  you  had  prepared  several  days  ago? 

3  DELEGATE  SCANLAN:   That  is  correct,  Mr.  Presi- 

4  dent. 

i 

c  THE  PRESIDENT:   Then  there  was  an  amendment  by 

o 

g    Delegate  Adkins,  "GG". 

n  Delegate  Adkins,  is  that  the  amendment  that 

a    you  would  propose  to  offer  at  whatever  the  appropriate 
g    time  is? 
,q  DELEGATE  ADKINS:   At  the  moment,  my  answer  to 

H  that  would  be  Yes,  Mr.  President. 

THE  PRESIDENT:  I  am  not  suggesting  you  tell  us 
when  —  that  is  up  to  you. 

DELEGATE  ADKINS:   I  am  reserving  a  certain  amount 
of  flexibility  in  the  matter. 

THE  PRESIDENT:   None  of  the  other  amendments  thai 
I  have  were  ones  that  were  here  the  other  day. 
Delegate  Bamberger. 

DELEGATE  BAMBERGER:  Mr.  President,  would  it  be 
possible  for  the  Chair  to  ask  the  pages  —  it  is  certainly 
possible,  but  would  the  Chair  ask  the  pages  to  distribute 
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,     to  the  other  delegates  those  amendments? 

1  | 

_  I  suppose  that  the  sponsors  of  them,  if  they  have 

had  any  second  thoughts  and  don't  intend  to  offer  them, 
should  not  have  them  distributed. 

THE  PRESIDENT:   The  Chair  would  not  want  to  dis- 
tribute any  amendments  that  the  sponsors  didn't  want  dis- 
tributed.  The  fact  that  they  are  passed  up  to  the  Chair 
is  merely  for  the  Chair's  information. 

The  Chair  would  be  glad  to  have  distributed 
any  amendments  that  sponsors  of  the  amendments  desire  to 
have  distributed. 

Delegate  Bamberger. 

DELEGATE  BAMBERGER:  I  then  would  ask  the  sponsors 
if  they  would  consider  indicating  to  the  Chair  if  they 
would  think  it  would  be  helpful  for  us  to  have  those  amend- 
ments before  us. 

THE  PRESIDENT:  I  intended  that  by  the  comment 
I  just  made. 

The  Chair  will  order  distributed  any  amendments 
which  the  sponsors  desire  distributed. 

Delegate  Scanlan. 
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1  ,  DELEGATE  SCANLAN :   Mr.  Chairman,  would  you 

2  distribute  "FF"? 

i 

3  THE  PRESIDENT:   Will  the  paqes  please  distribute 

4  Amendment  "FF"? 

g  Delegate  Sherbow? 

i 

6  DELEGATE  SHERBOW:   Mr.  President,  I  have  no 

i 

rj  objection  to  the  distribution  of  Amsdment  marked  "CC"  , 

g  which  would  be  offered  only  in  the  event  1.17  should  be 
before  the  house. 

THE  PRESIDENT:   The  Chair  will  not  distribute 


9 
10 


jl 
y±  unless  you  request  it. 

12  DELEGATE  SHERBOW:   I  am  not  requesting  it. 


18 
19 
20 
21 


I  don't  want  to  be  placed  in  the  position  of  saying  I 
wasn't  for  the  distribution.   That  was  all. 

THE  PRESIDENT:   I  think  we  are  following  the 


13 

14 

15 

,-    procedure  that  amendments  are  distributed  only  when  re- 

.„  ;   quested  by  the  delegates. 

Are  there  any  further  questions  as  to  procedure? 

Very  well. 

The  Chair  recognEes  Delegate  Hostetter. 

DELEGATE  HOSTETTER:   Mr.  President,  at  this 
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1     time  I  would  like  to  move  the  reconsideration  of  Amendment 
Z     5  to  R&P-l  and  2  that  failed  by  a  60-60  tie  vote  on  Friday 

I 

,1 
3  !  THE  PRESIDENT:   You  move,  I  take  it,  that  the 


4  Convention  reconsider  the  vote  by  which  Amendment  5  was 

i 
I 

5  rejected  on  a  tie? 

6  DELEGATE  HOSTETTER:   That  is  correct. 

i 

7  THE  PRESIDENT:   Is  there  a  second? 

8  (Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   Very  well. 


9 


10  The  question  arises  on  the  motion  to  reconsider 

II 

11  the  vote  by  which  Amendment  No.  5  was  rejected.   The  mo- 


12 


i 


17 
18 
19 
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tion  has  been  seconded. 


13  j|  The  Chair  recognizes  Delegate  Hostetter  to 


14  speak  to  the  motion,  if  he  desires. 

15  DELEGATE  HOSTETTER:   Mr.  President,  I  won't 

lg  !    take  the  Convention's  time.   I  think  we  have  gone  up  and 
i 

down  the  ladder  and  discussed  this  to  a  great  extent,  and 

since  the  Convention  does  need  the  extra  time,  I  certainly 
would  be  wiling  at  this  point  to  speak  no  further  on  it,  but 
just  urge  that  the  delegates  vote  to  reconsider  this  Amend- 
ment 4  which  would  delete  section  1.17  from  R&P-l  and  2. 
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Thank  you. 

THE  PRESIDENT:   Delegate  Boyce. 

DELEGATE  BOYCE:   Mr. President  and  fellow  dele- 
gates : 

I  rise  to  do  a  rather  unusual  thing,  for  me. 

I  have- been  opposed  to  Delegate  Hostetter. 
I  have  been  very  much  for  1.17  in  the  Constitution.   I  feel 
very  strongly  that  it  should  be  there.   But  I  find  us 
terribly  divided,  and  I  find  the  future  of  this  Constitution 
may  be  in  doubt. 

Over  the  weekend,  like  a  great  many  other  dele- 
gates, I  have  sweated  and  worried  and  talked  and  done 
everything  I  could  to  try  and  persuade  what  we  might  get 
as  a  sensible  and  a  wholly  competent  thought  into  the 
Constitution  on  the  question  of  labor,  and  let  everybody 
in  the  State  then  feel  that  they  were  free  to  back  this 
Constitution,  rather  than  having  it  divided  down  the 
middle  here. 

Delegate  Scanlan  and  Delegate  Adkins  have 
written  an  amendment  which  Delegate  Sickles  and  myself 
and  Delegate  E.  J.  Clarke  have  gone  over.   This  is  perfecting 
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.     amendment  "FF"f  which  is  now  before  you,  and  it  will  be 
voted  on  if  reconsideration  passes. 

What  I  am  hopeful  for  is  that  reconsideration 
will  win  with  a  good  vote,  and  then  we  can  adopt  this 
amendment  to  1.17,  and  then  get  a  large  vote  there 
and  keep  this  thing  in  and  go  on  about  the  rest  of  our 
business  of  this  Constitution. 

Some  of  my  fellow  delegates  who  have  seen  eye 
to  eye  with  me  on  this  for  a  long  time  are  quite  upset  with 
me  for  taking  this  position,  and  I  understand  completely 
their  feeling.   They  are  afraid  that  the  r ■•■       >«  pulled 
out  from  under  them. 

But  I  think  it  is  due  time  in  the  Co.  ititution 
that  we  calmly  look  at  this  question,  try  and  get  it 
approved  by  as  big  a  vote  as  we  can,  and  see  if  it  isn't 
possible  to  look  in  the  eyes  of  the  people  of  the  State 
of  Maryland  and  say  that  we  have  done  what  they  really  want 
us  to  do. 

I  shall  first  vote  for  reconsideration,  and  then 
I  shall  vote  for  Amendment  FF;  then  I  shall  vote  for  1.17 
as  amended  to  stay  in  the  Constitution.   I  hope  we  can  get 
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1  a  larqe  vote  going  all  three  ways  on  this. 

2  Thank  you. 
i 

I 

3  THE  PRESIDENT:   Does  any  other  delegate  desire 

i 

4  to  speak  in  favor  of  reconsideration? 

5  Delegate  Koss. 

5  DELEGATE  KOSS:   Mr.  President,  may  I  Please 

7     address  a  parliamentary  inquiry? 

q  I  am  somewhat  confused  by  what  Delegate  Boyce 

g     just  said,  because  it  was  my  understanding  that  amendments 

ii 
i 

1Q   \        such  as  FF  would  still  be  in  order  whether  or  not  recon- 

'' 

11  sideration  was  in  order. 

i 
i 

12  !  Is  this  correct? 

THE  PRESIDENT:   This  is  true. 

14  DELEGATE  KOSS:   Thank  you. 

,5  THE  PRESIDENT:   Does  any  other  delegate  desire 

to  speak  in  favor  of  the  motion  to  reconsider? 

Does  any  delegate  desire  to  speak  in  opposition 
to  the  motion  to  reconsider? 

Are  you  ready  for  the  question? 

The  clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  motion  to  reconsider 
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the  vote  by  which  Amendment  5  was  rejected.   This  is  not  a 
vote  on  Amendment  5;  this  is  only  a  vote  to  reconsider. 

If  the  motion  prevails,  Amendment  5  will  be 
before  you  for  further  action.   If  the  motion  fails,  then 
that  is  the  end  of  this  particular  amendment. 

Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  the  motion 
to  reconsider  the  vote  by  which  Amendment  5  was  rejected. 
A  vote  Aye  is  a  vote  in  favor  of  reconsideration.   A  vote 
No  is  a  vote  against. 

Cast  your  votes. 

(Whereupon,  a  roll  call  vote  was  taken.) 

THE  PRESIDENT:   Has  every  delegate  voted? 

Delegate  Boileau? 

DELEGATE  BOILEAU:   I  wish  to  be  recorded  as 
voting  No. 

THE  PRESIDENT:  Delegate  Boileau  votes  No. 

Delegate  Boyce? 

DELEGATE  BOYCE:   Mr.  President,  to  introduce  FF 

| 

to  Amendment  5,  Mr.  Scanlan,  the  author  of  it,  would  like 
to  talk  to  it,  sir. 


— .  L. 


TI1E   JACK    SALOMON    REPORTING    SERVICE 
inn  Kquiliihb-  liuiliiiiit; 
I  .mrf  H.parlrr*  |t.,lii„„,rr.  Mnrvhiiiii  21202 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 


19 
20 
21 


12,465 

May  I  yield  to  him? 

THE  PRESIDENT:   No.   This  is  not  in  order. 
I  am  sorry. 

Has  every  delegate  voted?   Does  any  delegate  de- 
sire to  change  his  vote? 

The  clerk  will  record  the  vote. 

There  being  9  3  votes  in  the  affirmative  and  4  3 
in  the  negative,  the  vote  by  which  Amendment  5  was  rejected 
is  reconsidered. 

Amendment  5  is  now  before  you. 

Delegate  Hostetter,  do  you  desire  to  speak 
further  on  Amendment  5? 

DELEGATE  HOSTETTER:   Only  to  this  extent, 
Mr.  President  and  members  of  the  Convention: 

In  viewing  the  perfecting  amendment,  this  does 
not  in  any  way  change,  as  far  as  I  could  be  concerned  — 

THE  PRESIDENT:   This  hasn't  been  offered  yet. 


1Q  J  DELEGATE  HOSTETTER:   Well,  I  would  just  urge  that 


a  vote  be  taken,  if  this  is  in  order,  on  Amendment  5,  to 
delete  section  1.17. 

Is  that  in  order,  to  make  this  motion? 
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1  THE  PRESIDENT:   That  is  the  question  before  you. 

2  No  further  motion  is  on  order  or  required. 

i 

3  DELEGATE  HOSTETTER:   I  just  urge  the  support  of 

4  il   Amendment  5,  for  deletion. 

I 

5  THE  PRESIDENT:   Delegate  Scanlan. 

6  DELEGATE  SCANLAN:   I  would  like  at  this 

7  time,  Mr.  President,  to  offer  Amendment  FF,  a  perfecting 

9     amendment. 

I 

g  |  THE  PRESIDENT:   This  is  the  amendment  previously 

in  t  distributed.   This  will  be  Amendment  No.  13.   The  clerk  will 

\\  read  the  amendment. 

12  MR«  QUILLEN:   Amendment  No.  13  to  Committee 

■%*  Recommendation  No.  R&P-l  and  R&P-2  as  amended  by  Report  No. 

■yA  S&D-9,  by  Delegates   Scanlan,  Adkins,  Boyce,  and  Sickles: 

i 

,e  On  page  4,  Section  1.17,  Collective  Barqaining, 

10  li 

i| 

,-     in  lines  41  and  42  strike  out  the  words  "procedural 

Id 

,«  j    regulations"  and  insert  in  lieu  thereof  the  following  words: 
'regulation  of  the  exercise  of  those  rights". 


18  | 

19  | 

I 

i 

20 

i 

21 


THE  PRESIDENT:   The  clerk  has  called  the  Chair's 
attention  to  the  fact  that  he  incorrectly  announced  the 
vote  on  the  motion  to  reconsider  because  I  had  neglected 
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1  to  include  Delegate  Boileau's  No  vote. 

ii 

2  The  vote  was  93  in  the  affirmative  and  44  in  the 
negative. 

Amendment  13  having  been  offered  by  Delegate 
Scanlan,  seconded  by  the  co-sponsors,  the  Chair  recognizes 
5     Delegate  Scanlan. 

7  DELEGATE  SCANLAN:   I  wish  the  clerk  would  add 

q     the  name  of  Delegate  Edward  Clarke  as  one  of  the  sponsors. 

THE  PRESIDENT:   Delegate  E.  G.  Clarke  is  added 
as  a  sponsor. 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   Mr.  President  and  fellow 
delegates:   I  need  not  tell  you  that  three  times  I  opposed 
the  insertion  in  the  Constitution  of  the  unembellished 
right  of  collective  bargaining  and  the  right  to  organize. 
I  believe  that  it  had  no  place  in  the  Constitution,  and 
,7  i   that  it  should  have  been  provided  for  in  the  statutes, 

because  it  is  a  right  that  has  to  be  accompanied  by  a  great 
deal  of  regulation,  both  by  a  legislative  body  and  by 
an  administrative  body. 

However,  I  feel  that  if  it  were  to  be  stricken 
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1  now  and  stricken  by  a  margin  of  a  few  votes,  it  would  only 

2  be  empiric  victory  for  those  who  wanted  to  extricate  it 

3  from  the  Constitution. 

4  I  think  that  actually  many  of  those  who  supported 

5  the  insertion  of  provision  1.17  agree  that  it  must  be  made 
5  clear  that  the  General  Assembly  of  Maryland  has  plenary 

7  power  to  regulate  this  right  in  great  detail,  and  that 

i 

q  is  the  purpose  of  my  amendment,  to  make  clear  that  the 

I 
i 

9  j  General  Assembly  of  Maryland  will  have  in  this  area  roughly 

10  ]  the  same  analogous  power  that  the  Congress  has  to  deal 

H  with  collective  bargaining  in  the  Federal  sphere. 

! 
12  For  example,  I  think  it  perfectly  clear  that 

^3  the  General  Assembly  by  statute  or  by  administrative 

24  regulation  under  some  board  created  by  statute  could 

prohibit  the  right  to  strike  on  the  part  of  the  public 
employees,  could  require  as  a  condition  that  a  union  be 

,„  recognized  as  a  collective  bargaining  agent  for  public 

employees,  that  the  union  agree  to  a  no-strike  clause  in  all 

1Q  its  contracts,  could  provide  for  orders  disestablishing  a 

?0  I  union  for  abuse  of  the  collective  bargaining  activities. 

i 
1 1 

21  I 

ji 
i 
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•^  So  far  as  the  right  to  strike  is  concerned, 

2  i   even  if  my  amendment  weren't  offered,  I  think  it  is  per- 

_  fectly  clear,  and  it  certainly  is  the  intention  of  my 

a  amendment  to  make  clear,  that  the  General  Assembly  of 

Maryland  maintains  the  power  to  prohibit  strikes  in  the 
o 

-  areas  in  which  public  employees  are  involved  and  indeed 
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beyond  that,  in  areas  where  private  employees  are  involved, 
but  where  the  particular  industry  in  which  they  are  employed 
is  affected  with  the  public  interest. 

In  other  words,  the  right  to  strike  or  not  to 
strike,  or  the  right  of  the  General  Assembly  to  outlaw 
strikes  in  certain  areas  is  not  affected  by  1.17,  and  it 
is  the  purpose  of  my  amendment  to  make  that  clear. 

Further,  it  is  the  intention  of  my  amendment 
to  make  clear  that  the  General  Assembly  could  classify  as 
to  the  area  of  collective  bargaining  activity  and 
perhaps  impose  a  much  narrower  sphere  of  what  is  a  fit 
subject  for  collective  bargaining  in  the  field  of  public 
employees  than  it  could  in  the  field  of  private  employees; 
but  the  point  is  this  right  must  be  regulated.   This  right 
must  be  embellished  by  statute  and  administrative 
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i 
^     regulations. 

2  i  The  General  Assembly  retains  the  plentary  power 

i 
-     to  do  that.   If  there  was  any  doubt  about  it,  my  amendment 

l 

^  i   would  eliminate  it.   That  is  the  purpose  of  my  amendment, 

and  I  hope  that  if  my  amendment  is  adopted  that  1.17 

i 
i 

«  |    would  be  more  palatable  to  some  of  those  with  whom  I  joined 

„  on  three  occasions  in  accepting  the  idea  of  the  right  of 

i 
i 

Q     collective  bargaining. 

g  J  We  have  come  a  long  way.   It  is  a  lonq  time 

since  1935,  and  I  think  generally  the  right  to  collective 
bargaining  on  the  part  of  public  employees  is  gaining 
,„     public  acceptance. 

I  would  have  preferred  it  be  in  the  statute 
at  the  pleasure  and  at  the  good  time  the  General  Assembly 
wanted  to  grant  it,  but  it  looks  like  it  may  be  in  the 
Constitution.   If  it  is  to  remain  in  the  Constitution,  let 
it  be  perfectly  clear  that  it  is  a  right  subject  to  the 
very  strict  and  severe  regulation  on  the  part  of  the 
General  Assembly,  but  not,  of  course,  going  so  far  as 
to  deny  the  right  or  take  away  the  right;  although  I  suppose 


in  an  appropriate  case  if  a  union,  especially  a  union 
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1  representing  public  employees  abused  the  right  there 

2  could  be  an  order  of  disestablishment  setting  aside  a 

3  collective  bargaining  election. 

4  All  of  these  matters  should  repose  with  the 
g     General  Assembly  and  subsequently,  I  suppose,  repose  with 

5  the  administrative  agency,  like  a  little  labor  board  created 
rjr     by  the  General  Assembly.   That  is  the  only  way  the 

g     right  can  be  effective,  and  that  is  the  only  way  abuse  of 
9     the  right  can  be  effectively  protected,  too. 

10  THE  PRESIDENT:   Does  any  other  delegate  desire 

11  to  speak  in  opposition  to  Amendment  13? 

12  Delegate  Cardin. 

2*  DELEGATE  CARDIN:   Mr.  President,  I  have  a 

1^     parliamentary  inquiry. 

,  -  Irrespective  of  the  outcome  of  Amendment  No.  13, 

will  we  still  have  Amendment  No.  5  before  us? 
THE  PRESIDENT:   Yes,  you  will. 
DELEGATE  CARDIN:   Thank  you. 
THE  PRESIDENT:   Delegate  Kiefer. 

DELEGATE  KIEFER:   Mr.  President,  I  did  not  want 
to  speak  in  opposition,  but  I  wanted  to  make  clear  what 
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1  Delegate  Cardin  has  said.   I  shall  vote  for  this  amendment, 

2  because  I  think  it  is  better  than  what  we  have,  but  I  shall 
i 

,  vote  in  favor  of  Amendment  5,  deleting  the  whole  thing. 

I  I  have  had  prepared  over  the  weekend  and  submitted 

_  to  the  delegates  a  memorandum  which  explains  a  little 

0 

-  more  fully  some  of  the  legal  implications  in  this  matter, 

-  one  of  which  is  the  matter  of  public  employees,  and  I  have 
fl  also  prepared  an  amendment  which  would  differentiate  be- 
g  tween  public  employees  and  private  employees,  because  I 

think  that  this  is  the  only  way  this  can  be  handled.   It 


,,     has  been  handled  this  way  in  every  State  where  this  has 


been  adopted.   Therefore,  while  I  will  vote  for  this  amend- 
ment, I  will  still  vote  in  favor  of  abolishing  the  whole 
section. 

THE  PRESIDENT:   Does  any  other  delegate  desire 
to  speak  on  the  question? 

Are  you  ready  for  the  question? 

The  clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
13.   This  is,  as  the  Chair  previously  indicated,  a  perfec- 
ting amendment  to  section  1.17  offered  while  Amendment  5 
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1  is  pending,  and  in  no  way  affects  the  status  of  Amendment 

2  5  at  the  moment. 

*  Amendment  13  is  before  you.   A  vote  Aye  is  a 

4  vote  in  favor  of  the  amendment.   A  vote  No  is  a  vote 
g     against. 

5  Cast  your  votes . 

rj  (Whereupon,  a  roll  call  vote  was  taken.) 

Q  THE  PRESIDENT:   Delegate  Boileau. 

g  DELEGATE  BOILEAU:   Please  record  me  as  voting 

^Q     Aye,  Mr.  Chairman. 

H  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

^2  Has  every  delegate  voted?   Does  any  delegate  de- 

,,     sire  to  change  his  vote? 

The  clerk  will  record  the  vote. 
Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   Mr.  Chairman,  I  voted 
wrong.   I  am  terribly  sorry.   I  voted  No,  and  I  meant  to 
vote  Aye.   I  am  sorry. 

THE  PRESIDENT:   Delegate  Beatrice  Miller's  vote 
will  be  changed  from  No  to  Aye. 

There  being  121  votes  in  the  affirmative  and  15 
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■*  in  the  negative,  the  motion  is  carried.   Amendment  13  is 

2     adopted  —  I  am  sorry;  122  votes  in  the  affirmative 

and  15  in  the  negative,  the  motion  is  carried.   Amendment 
.     No.  13  is  adopted 

The  question  still  arises  on  Amendment  No.  5. 
Is  there  any  further  discussion? 

Are  you  ready  for  the  question? 

Delegate  Hostetter. 

DELEGATE  HOSTETTER:   Mr.  President,  Members  of 
the  Convention: 

I  don't  want  to  delay  this  any  longer,  but  I 
still  urge  the  adoption  of  Amendment  5.   This  amendment  has 
not  raised  this  provision  to  constitutional  dimension. 
I  think  this  has  been  the  argument  and  debate  from  the 
very  beginning.   It  makes  a  slight  change  in  it,  and  a  slight 
change  only.   It  is  still  legislative  in  character,  and 
I  do  urge  all  the  delegates  to  support  Amendment  No.  5  and 
vote  for  it. 

THE  PRESIDENT:   Is  there  any  further  discussion? 
Are  you  ready  for  the  question? 

The  clerk  will  ring  the  quorum  bell. 
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1  The  question  arises  on  the  adoption  of  Amendment 

2  5.   Amendment  5  is  an  amendment  to  delete  the  entire  sec- 

3  tion  1.17.   A  vote  Aye  is  a  vote  in  favor  of  the 

4  amendment,  that  is,  to  delete.   A  vote  No  is  a  vote  against 

5  the  amendment  and  would  leave  1.17  as  amended  by  Amendment 

6  13  before  you.   A" vote  Aye  is  a  vote  in  favor  of  Amendment 

7  5 ,  in  favor  of  deletion.   A  vote  No  is  a  vote  against. 

8  Cast  your  votes. 

9  (Whereupon,  a  roll  call  vote  was  taken. 

10  THE  PRESIDENT:   Delegate  Boileau? 

11  DELEGATE  BOILEAU:   Mr.  President,  record  me  as 

12  voting  No. 

23  THE  PRESIDENT:   Delegate  Boileau  votes  No. 

14  Has  every  delegate  voted?   Does  any  delegate  de- 

sire to  change  his  vote? 

The  clerk  will  record  the  vote. 
There  being  67  votes  in  the  affirmative  and  6  7 
votes  in  the  negative,  the  motion  fails.   Amendment  No.  5 
is  rejected. 

DELEGATE  KIEFER:   Mr.  President. 
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DELEGATE  KIEFER:   Mr.  President,  I  would  like 
to  offer  — 

THE  PRESIDENT:   Delegate  Kiefer,  the  Chair  had 
indicated  that  he  would  accord  Delegate  Adkins  the  right 
to  offer  the  next  amendment,  if  he  chooses  to  do  so. 

Delegate  Adkins,  do  you  desire  to  offer  your 
amendment? 

DELEGATE  ADKINS:   I  do,  Mr.  President. 

THE  PRESIDENT:   The  pages  will  please  distribute 
Amendment  GG.   Amendment  GG  will  be  Amendment  14. 

Delegate  Pascal. 

DELEGATE  PASCAL:   Mr.  President,  I  made  a  mistake 
on  that  particular  vote.   Every  man  has  to  stand  up  and  be 

i 

counted,  and  especially  when  he  makes  a  mistake.   I  inad- 
vertently hit  the  button  the  wrong  way.   I  wanted  to  be 
voted  Aye  on  that  particular  issue,  sir. 

THE  PRESIDENT:   Delegate  Pascal,  the  record 
sheets  show  your  vote  recorded  Nay.   Does  the  Chair  under- 
stand that  you  intended  to  vote  Aye? 

This  is  on  Amendment  5,  not  Amendment  13,  now. 

DELEGATE  PASCAL:   That  is  correct,  sir. 
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i 
i 

1  THE  PRESIDENT:   Very  well. 

2  Delegate  Bothe. 

j  I  DELEGATE  BOTHE:   I  protest  the  ruling  of  the 

^     Chair. 

c  Delegate  Pascal's  vote  is  obviously  not  as  he 

g     indicated.   It  is  an  afterthought,  and  not  a  mistake. 

„  I  would  point  to  his  previous  vote,  or  failure  to  vote  on 

a     these  issues,  and  suggest  that  the  Chair  is  in  error  in 

g     ruling  that  he  may  at  this  point  — 

THE  PRESIDENT:   The  Chair  has  followed  the 
practice  consistently  of  saying  that  if  a  delegate  takes 
the  floor  and  announces  that  he  has  hit  the  vote  lever  the 
wrong  way  that  he  can  correct  the  record,  and  the  Chair 
had  permitted  this  of  Delegate  Miller  on  Amendment  13  and 
numerous  other  similar  instances.   I  don't  think  that  I  can 
make  an  exception  in  this  case. 

Delegate  Pascal  came  to  the  rostrum  to  tell  me 
that  he  had  intended  to  vote  No.   He  asked  to  see  the  sheet 
—  I  mean  to  vote  Aye. 

He  asked  to  see  the  sheet,  to  see  if  his  vote  wap 
recorded  that  way,  and  when  it  was  indicated  he  had  not, 
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1  he  told  me  he  intended  to  vote  the  other  way.   I  told  him 

2  to  take  the  microphone  and  make  his  announcement  publicly. 
5  The  Chair  rules  that  Delegate  Pascal  has  the 

4  right  to  correct  the  record. 

§  DELEGATE  BOTHE :   Mr.  President,  I  appeal  the 

5  ruling.   The  practice  has  been  that  a  delegate  could  rise 
rjr     immediately  after  the  vote  was  counted  and  announce  an 

q     error.   I  suggest  that  this  was  not  what  happened  in  this 
9     case,  and  that  Delegate  Pascal  changed  his  vote 
10  i   after  the  vote  was  tallied  —  he  changed  his  mind,  not  his 

vote. 

12  THE  PRESIDENT:   Delegate  Pascal. 

,*  DELEGATE  PASCAL:   In  answer  to  the  delegate's 

question,  no,  sir,  that  is  not  the  case.   As  you  will 
recall,  the  first  time  around  I  voted  No.   I  missed  the 
next  vote.   This  was  not  an  afterthought.   As  a  matter  of 
fact,  it  is  quite  embarrassing,  and  I  am  sure  I  am  going 
to  bleed  over  this  one,  but  this  is  what  I  feel,  Delegate 
Bothe. 

I  made  a  mistake,  and  this  is  the  correct  way 
in  which  I  wanted  to  vote  originally,  I  assure  you  of  that 
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1  THE  PRESIDENT:   Delegate  Scanlan. 

i 

2  DELEGATE  SCANLAN:   I  just  want  to  say  that 
I 

5     Delegate  Pascal's  veracity  needs  no  support  from  any  dele- 

4    gate  in  this  Convention.   I  voted  against  Amendment  5  this 
c     time,  so  I  think  perhaps  when  I  speak  you  will  know  I 
q  tell  you  the  truth.   I  discussed  this  matter  with  Delegate 

n   j   Pascal  on  Saturday.   He  expressed  regret  that  he  couldn't 
be  here  to  vote  to  take  out  section  1.17. 

q  |  I  am  sure  that  was  his  intention,  and  I  am  sure 

I 
^q  I   he  is  informing  this  Convention  of  exactly  what  he  intended 

•y-t  to  do.   I  don't  think  there  should  be  any  further  dispute 

22     He  is  a  very  honorable  man.   (Applause.) 

13 
14 
15 
16 

17  i 

18 1 

19  j 
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6 


8 
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THE  PRESIDENT:   Deleqate  Bothe  has  appealed  the 

j 
fc    ruling  of  the  Chair.   Is  there  a  second? 

!  ! 

3  The  appeal  from  the  ruling  of  the  Chair  is 

seconded.   The  question  arises  on  the  appeal  from  the  ruling' 


5    of  the  Chair,  that  Delegate  Pascal  has  the  right  to  correct 


the  record  on  his  statement  that  the  vote  No  was  incorrect 


'    and  that  he  intended  to  vote  Aye. 


Is  there  any  discussion? 

The  question  arises  on  the  appeal  from  the  ruling 

10  of  the  Chair.   Delegate  Sickles. 

11  DELEGATE  SICKLES:  I  just  want  to  announce  in 

12  advance  I  will  not  erode  the  authority  of  the  Chair  in 

I 

13  this  decision. 

14  THE  PRESIDENT:  Delegate  Bothe. 

15  DELEGATE  BOTHE:   Mr.  President,  I  will  withdraw 

16  the  motion.   It  is  obvious  that  it  is  bound  to  be  defeated. 

i 

17  i  THE  PRESIDENT:  The  motion  is  withdrawn. 

|i 

18  '  Delegate  Bothe. 

li 

19  :!  DELEGATE  BOTHE:   I  will,  however,  move  for 

l: 

20  reconsideration  of  the  vote  by  which  amendment  5  has  been 

21  accepted. 
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2  THE  PRESIDENT:  Delegate  Bothe ,  the  Chair  calls 

3  your  attention  to  the  fact  that  if  you  desire  to  do  so, 

4  without  the  formality  of  the  two-day  layover  rule,  and  the 

5  15  signatures  you  should  do  so  before  there  is  final  action 

6  with  respect  to  1.17. 

7  You  do  not  have  to  at  this  moment,  but  you 

8  should  do  it  before  that  time. 

9  For  what  purpose  does  Deleqate  White  rise? 

10  DELEGATE  WHITE:    Mr.  President,  I  was  going 

11  to  offer  

12  THE  PRESIDENT:   I  am  sorry,  I  cannot  understand 

13  Y°u- 

14  DELEGATE  WHITE:   I  intended  to  offer  a  motion  to 

15  reconsider,  but  I  am  not  intending  to  engineer  this 

15  j  operation.   In  the  absence  of  objection,  I  would  move  that 

17  j  wc  would  reconsider  now. 

THE  PRESIDENT:   Is  there  a  second  to  Delegate 
White's  motion  to  reconsider  the  vote  bv  which  amendment 


18 
19 


20    ^:°«  5 just  a  moment. 


21 


Before  we  move  that,  I  think  the  Chair  has  to 
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announce  the  results  on  the  statement  of  Delegate  Pascal, 

the  vote  on  amendment,  the  record  of  the  vote  on  amendment 

-i  i 

5  will  be  corrected  to  show  Delegate  Pascal  voted  Aye  in 

I 
which  event  the  vote  on  the  amendment  becomes  6  0  in  the 

affirmative,  and  66  in  the  neaative.  and  the  motion  passes. i 

Amendment  5  is  adopted. 

Deleaate  White  has  moved  to  reconsider  the 
vote  by  which  amendment  5  was  adopted. 

Is  there  a  second  to  that  motion? 

(The  motion  was  duly  seconded) 

The  motion  is  seconded. 

For  what  purpose  does  Deleqate  James  rise? 

13  DELEGATE  JAMES:   I  would  like  a  clarification 

14  of  the  parliamentary  procedure,  and  the  point  that  T  am 

15  interested  in  is  whether  or  not  this  is  a  substantive 

16  vote. 

17  II  Mv  inquiry  is  that  section  1.17  has  now  been 
I' 
li 

18  !'    stricken  from  the  proposed  Constitution.   Nov:,  the  motion 

i! 

19  ,   to  reconsider     legislative  procedures  stands  by  itself, 

20  and  it  is  not  a  substantive  vote.   My  understanding  of 

21  ij    the  rules  being  followed  here  if  the  motion  to  reconsider 
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1  is    adopted,  that   this    reinstates    section    1.17    in    the   proposeci 

a 

■  Constitution,  so  that  it  is  a  substantive  and  not  merely  a 

3  procedural  vote.   Am  I  correct? 

*  THE  PRESIDENT:   I  am  not  sure  that  I  would 
5  characterize  it  as  such,  but  the  end  result  is  as  you  have 

*  indicated. 
'  Very  well,  Delegate  White,  do  you  desire  to 

8  speak  to  the  motion  to  reconsider? 

9  DELEGATE  WHITE-   Mr.  President,  I  don't  wish  to 
10  make  a  speech,  but  I  do  hope  that  everyone  will  carefully 
H  vote  green  or  red,  and  look  so  that  we  will  not  be  forced 

12  in  a  position  of  having  a  certain  cloud  which  exists  now. 

13  I  believe  there  is  one     about  the  whole  operat^n, 
1^  and  fcere  are  a  lot  of  strange  and  mysterious  things 

15  happen inq  over  this  mysterious  issue  and  if  we  are  going  to 

16  be  men  and  women,  let  us  stand  up  and  vote  so  that  we 

17  can  be  counted. 

|  ! 

18  ;  THE  PRESIDENT:  Deleqate  Bamberaer. 

i1  ; 

19  !!  DELEGATE  BAMBERGER:   Mr.  Chairman,  I  rise  to 

i 

20  !|  speak  first  in  favor  of  reconsideration,  and  secondly 

i; 
j 

21  ii  to  state  my  own  need  for  information. 


THE   JACK    SALOMON    REPORTING   SERVICE 
inn  Rquilnlilr  Ituildiim 
i  ,„irl  Itf/mHrrt  Bultimonv  MiirylnnH  SI2U2 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 


12,484     I 


No  issue  has  so  divided  this  Convention.  No 
issue  of  substance  has  failed  or  passed  by  such  a  close 
vote  within  this  Convention.   Last  week  we  heard  arguments 
as  to  why  this  should  not  be  in  the  Constitution.  I 
thought  all  of those  argumeits  were  cured  by  the  amendment 
which  was  sponsored  by  delegates  who  had  voted  on  both 
sides  of  this  provision. 

If  there  is  some  other  important  reason  why 
this  provision  of  section  1.17,  which  is  obviously  very 
important  to  almost  an  even  minority,  or  half  of  the 
delegates  in  this  Convention,  and  which  I  think  we  would 
also  recognize  is  very  important,  if  not  as  a  matter  of 
substance,  then  certainly  as  a  symbol  to  hundreds  of 
thousands  of  the  people  in  this  State,  then  I  should  like 
to  hear  those  arguments  which  support  the  proposition  that 
this  should  not  be  in  the  Constitution. 

I  have  heard  what  has  come  to  be  called  the  ScanJian 
argument  that  we  should  not  clutter  the  Constitution  with 

19  'i   unnecessary  provisions,  but  even  Delegate  Scanlan  is 

li 

20  :!   willing  to  accede  in  that.   We  did  not  worry  very  much 

1 

21  jj   about  that  when  we  voted  on  such  things  as  natural 

!!  ' 

— i — 
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resources  and  consumer  protection. 

I  am  told  that  this  is  a  provision  which  should 
not  be  in  the  bill  of  rights,  because  it  only  affects  a  parti 
of  the  people;  that  is,,  those  people  who  work  in  industries 
that  would  be  affected.   I  don't  buy  that  argument.   I 
°    believe  that  the  right  to  organize  and  labor  peace  and  equal 
*    bargaining  rights  between  employees  and  employers  affects 

all  of  us,  and  I  think  anyone  who  argues  otherwise  fails 
■    to  remember  the  history  of  the  last  30  or  40  years  in 
*G    this  country 

I  am  told  that  I  should  be  concerned,  because 
it  may  give  to  policemen  or  firemen  or  those  who  are 
13    concerned  with  protecting  the  public  safety  some  right 
1*    to  walk  away  from  fires  and  crimes.   I  thought  it 

15  was  made  clear  in  the  initial  debate  that  that  was  not 

16  allowed  by  section  1.17,  as  written.   If  there  was  any 

17  doubt  it  seems  to  me  that  doubt  is  er<s.^d  by  the  words  in 

18  the  amendment  adopted  here  today,  and  by  the  explanation 

i 
1 1 

19  i]   of  the  intent  offered  by  Delegate  Scanlan. 

i 

i 
20,'  I  really  don't  understand  why  on  an  issue 


21  !   which  is  so  important  to  so  many  people  we  cannot  hear  what  ; 
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arc  tiie  real  reasons  why  this  should  not  Le  in  the 

Constitution,  and  I  respectfully  request  those  who  feel 

stronqly  that  section  1.17  should  not  be  in  the  Const itutionj 

[ 
to  tell  ne  in  public  and  on  this  floor  just  what  it  is 

that  worries  them. 

THE  PRESIDENT:  Deleaate  Bamberger,  you  have 
one  ouarter  minute  left  out  of  three  minutes. 

DELEGATE  BAMBERGER:   I  urqe  that  we  reconsider 
and  I  urge  that  by  a  substantial  vote  we  defeat  amendment 
5,  and  put  section  1.17  into  the  Constitution  so  that 
next  May  v/e  can  have  the  support  of  the  people  for  the 
document  on  which  we  have  labored  so  hard  and  I  think  done 
so  well. 

THE  PRESIDENT:  Anv  further  discussion?   Are 
you  ready  for  the  question? 

The  Clerk  will  ring  the  auorum  bell. 


The  questionarises  on  the  motion  to  reconsider  the 
J 

18  ;   vote  by  which  amendment  No.  5  was  adopted.   This  is  a 
ii 

!l 

19  motion  to  reconsider.   A  vote  Aye  is  a  vote  in  favor  of 

20  reconsideration.  P    vote  No  is  a  vote  against  reconsideration. 

ii 

21  :  Cast  your  vote. 
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lias  every  delegate  voted? 
Delegate  Doileau. 
*  DELEGATE  BOILEAU:   Record  me  as  voting  Aye. 

THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 
Has  every  delegate  now  voted? 

Does  any  delegate  desire  to  change  his  vote? 
The  Clerk  will  record  the  vote. 

There  being  79  votes  in  the  affirmative,  and  59 
in  the  negative,  the  motion  carries. 

The  question  now  arises  on  the  adoption  of 
amendment  5.   The  Chair  recognizes  Delegate  White 

DELEGATE  WHITE:   I  move  the  previous  question, 
**    if  I  am  in  order 
**  (The  motion  was  duly  seconded) 

15  THE  PRESIDENT:  All  in  favor  signify  by  saying 

16  Aye.   Contrary  No.   The  Ayes  have  it,  and  it  is  so  ordered. 

17  I  For  what  purpose  does  DeJeqate  Rynczynski  rise? 

i 

18  !  DELEGATE  RY'bCZYNSKI  :   To  make  a  parliamentary 

19  ']   request.   Would  the  Chair  be  so  kind  as  to  state  the 

•I  i 

: 

20  i;   effect  of  this  vote  at  the  time  that  it  states  the  question  ] 

21  j   with  particular  reference  to  what  is  now  referred  to  as  the  , 
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Scanlan  amendment. 

THE  PRESIDENT:  Very  well.  For  what  purpose 
does  Delegate  Jett  rise? 

DELEGATE  JETT:  Same  purpose. 

THE  PRESIDENT:  Very  well,  the  question  arises  on 
the  adoption  of  amendment  5.   Amendment  5  is  the  amendment 
to  delete  section  1.17.   A  vote  Aye  is  a  vote  in  favor 
of  the  amendment.  That  is,  in  favor  of  the  deletion.   A  vote 
No  is  a  vote  against   the  amendment.   That  is  against 
the  deletion  of  the  section.   If  amendment  5  is  adopted, 
sectin  1.17  is  deleted.   If  amendment  No.  5  is  rejected, 
section  1.17  as  amended  by  amendment  13  is  before  you  open 
toyour  further  amendment. 

So  that  there  will  be  no  misunderstanding,  a 
vote  Aye  is  a  vote  in  favor  of  amendment  5,  in  favor  of 
deletion.  A  vote  No  is  a  vote  against  amendment  No.  5, 
against  deletion. 


18  ii  Cast  your  votes. 

19  ii  Has  every  delegate  voted?   Delegate  Boileau. 

I. 

;l 

20;!  DELEGATE  BOILEAU:   Mr.  President,  please  record 

': 

21    me  as  voting  No. 
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THE  PRESIDENT:  Delegate  Boileau  votes  No. 
Has  every  o  tier  delegate  voted?   Does  any  other  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  69  votes  in  the  affirmative,  and 
69  in  the  negative,  the  motion  is  lost,  and  amendment 
5  is  rejected. 

You  now  have  before  you  section  1.17  open  to 
amendment.   Amendment  GG   has  been  distributed.   It 
will  be  amendment  14. 

Delegate  Adkins . 

DELEGATE  ADKINS:   A  parliamentary  inquiry. 

THE  PRESIDENT:  State  the  inquiry. 

DELEGATE  ADKINS:   I  understand  by  the  vote  just 
taken  that  section  1.17  was  just  deleted.   Am  I  correct 
in  that  statement? 

THE  PRESIDENT:   No,  sir.   The  effect  of  the  tie 
vote  was  to  reject  the  amendment  and  leaves  before  you 
IS  !!  section  1.17  subject  to  amendment. 

20  j|  DELEGATE  ADKINS:  Then  I  do  wish  to  offer 
1 1 

21  i  amendment  GG. 
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THE  PRESIDENT:  This  will  be  amendment  No.  14. 
The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  14,  to  committee 
recommendations  R&P-l  and  R&P-2,  as  amended  by  Report  No. 
S&D-9,  by  Delegate  Adkins : 

On  paqe  4,  section  1.17,  Collective  Bargaining, 
in  line  40  after  the  word  "bargain"  add  the  words 
"individually  or". 

THE  PRESIDENT  -The  amemdment  is  offered  by 
Delegate  Adkins. 

Is  there  a  second? 

(The  motion  was  duly  seconded) 

The  amendment  is  seconded  by  Delegate  Cardin. 

The  Chair  recognizes  Deleaate  Adkins  to  speak 
to  the  amendment. 

DELEGATE  ADKINS:  Mr.  President  and  ladies  and 
gentlemen , the  substance  of  this  amendment  is  quite  simple 
in  its  language  implications.  It  simply  would  insert  the 


19  !   word  "individual"  in  section  1.17  in  order  to  make 

lj 

20  constitutionally  clear  the  right  of  an  employee  to  bargain 

21  :   on  his  own  behalf,  as  well  as  his  right  to  select  a 

'i 


I 


i 
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*     collective  barqaininq  unit  other  than  himself. 

P 

I  think  there  is  no  qreat  reason  to  debate  the 

J 
natter  at  considerable  lenqth,  except  to  say  that  I  think 

the  amendment  is  one  that  practically  every  deleqate  would 

at  least  subscribe  to  in  theory,  and  I  would  hope  that  after 

™    consideration  they  would  realize  if  the  Constitutional 

Convention  sees  fit  to  make  this  a  constitutional  right 

that  at  least  they  will  protect  the  riqhts  of  the  individual 

to  conduct  his  own  affairs  should  he  elect  to  do  so 

That,  I  think,  is  the  sole  substance  of  this 

"    amendment,  and  I  would  urqe  the  convention  to  adopt  it. 

12  THE  PRESIDENT:   Deleqate  Sickles. 

13  DELEGATE  SICKLES:   Mr.  President.  I  rise  in 

14  opposition  to  the  amendment,  and  I  do  it  reluctantly,  not 

15  as  far  as  the  substance  of  the  amendment  is  concernec,  but 

16  because  I  had  hoped  as  a  result  of  a  lot  of  work  by  man\ 

17  of  us  in  the  past  few  days  that  we  had  come  to  some  lanquana 

18  \      which  clearly  showed  that  we  were  talkinq  about  a  concept 

19  |   of  collective  barqaininq  with  a  minimum  quarantee  in.  the 

1 

20  jj   Constitution,  but  that  we  were  allowina  the  leqislature 

21  ;!   broac  latitude,   and  I  subscribe  to  everthinq  that  Deleqate 


Scanlari  said  with  respect  to  the  limitations  of  the  lanquaqe 
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that  we  currently  have  in  this  section,  in  this  article, 
but  I  think  that  the  mischief  of  this  amendment,  and  I 
really  question  whether  the  sponsor  intends  the  mischief, 
but  the  mischief  is  that  as  it  reads  the  basic  concept  of 
collective  bargaining  that  it  has  implications  far 
beyond,  far  beyond  what  those  of  us  who  have  had  some 
experience  in  this  field  can  really  imagine,  because  what 
we  are  talking  about  really  is  not  so  much  an  individual 
right,  and  the  reason  why  we  want  the  right  to  bargain 
collectively  is  because  we  want  to  respect  and  understand 
that  there  is  this  class  right,  and  the  problem  over  the 
years  has  been  that  individual  bargaining  has  been  a  device 
which  has  been  very,  very  divisive. 

There  was  a  time  in  our  history  that  the  employees 
required  individual  employees  who  were  about  to  work  for 
them  to  sign  contracts  which  said  that  they  would  not 
form  labor  organizations;  that  they  would  not  try  to  bargairj 


i 
i 

16  l!   collectively.   These  were  known  as  "yellow  dog"  contracts. 

19  I  The  State  of  Maryland  adopted  a  law  which  outlawed 

20  ij   this  kind  of  relationship  with  the  employer  on  an  individual 

a.  :j 

21  :i   basis . 
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1  What  we  may  possibly  be  doing  is  creating  a 

Q 

situation  which  may  be  extremely  chaotic  if  upon  voluntarily 
5     agreeing  with  employees  setting  up  a  wage  scale  which  would 
affect  the  various  classes,  that  an  individual  because  of 


5  this  constitutional  guarantee,  an  individual  could  say 

"I  will  work  for  a  different  wage  scale,  I  will  work  for 

'  less  or  somehow  throw  out  collective  bargaining  agreements" 

»  because  they  violate  his  individual  rights. 

•  I  am  frightened  by  this  amendment.  It  has  all 

the  implications  of  rights  not  to  bargain  --  I  think  it 

11  would  be  extremely  dangerous,  and  I  hope  we  will  vote 

12  against  it. 

13  THE  PRESIDENT:   Any  other  discussion?   Any   cther 

14  delegate  desire  to  speak  in  favor  of  the  amendment? 

15  Delegate  Macdonald. 

16  DELEGATE  MACDONALD:   Mr.  President  and  fello 

17  delegates:   I  rise  in  favor  of  the  amendment.  I  think 

18  employees  should  have  the  right  to  barqain  collectively 

i 

j 

19  On  the  other  hand,  I  think  the  mavericks  of 

'i 

20  !  this  world  have  the  right  to  bargain  individually  if  they 

21  I  so  choose . 
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Now,  what  we  are  really  talking  about  here  is  the 
closed  shop,  and  the  union  shop.   The  unions  want,  if  they 
can  qet  it,  the  law  to  do  their  organizinq  for  them.  I 
say  let  them  organize  on  their  program.  Let  them  sell 
their  program  to  their  employees,  to  their  members.   If 
they  can't  do  it,  I  don't  think  they  are  entitledto  the 
protection  of  the  law  to  force  people  to  join  a  union  in 
order  to  get  a  job. 

I  say  the  individual  who  doesn't  want  to  join, 
yes,  I  know  the  unions  say  "well,  yes,  he  is  getting  a  free 
ride.''   That  is  the  American  way. 

Youhave  a  right  to  join,  or  not  to  join,  and 
I  support  this  amendment. 

THE  PRESIDENT:  Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   I  have  a  question  for  the 
maker  of  the  amendment. 

THE  PRESIDENT:   Let  me  see  if  someone  desires 
to  debate  first.   Does  any  other  delegate  desire  to 

speak  in  opposition? 

;! 

!i 

20  !j  Delegate  Hanson. 

21  !i  DELEGATE  HANSON:   Mr.  President,  not  only  would 
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this  amendment  possibly  bring  back  the  yellow  dog  contract 

! 

in  Maryland,  but  it  would  also  have  some  very  interesting 
and,  if  one  pursues  it  very  far,  almost  incredible 
implications.   It  not  only  might  be  possible  to  forbid 
an  employer  who  wishes  to  do  so  from  reaching  a  collective 
bargaining  contract  with  his  employe2s,  but  beyond  that, 
I  think  if  one  would  begin  to  look  at  what  might  happen 
if  all  of  the  employees  of  the  telephone  company  in  the 
State  of  Maryland  decided  to  exercise  the  right  individuall 
or  if  all  of  the  workers  at  Sparrow's  Point  decided  to 
exercise  this  right  to  bargain  individually  with  management 
for  an  annual  contract,  I  think  that  management  miqht  wish 
very  devotedly  that  such  a  provision  were  not  in  the 
Constitution . 

I  think  the  way  in  which  this  is  worded  contributes 
or  could  easily  contribute  to  its  abuse,  and  to  making 
it  either  a  meaningless  or  virtually  an  increoible  proposi- 


18  :   tion  in  labor  relations  in  the  latter  third  of  the  20th 

19  I   Century. 

i 

20  I  urae  vou  to  reject  it. 

ii 

21  !  THE  PPFSIDENT-  Delegate  Churchill  f'urray,  do 
i 
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you  desire  to  speak  in  favor? 

DELEGATE  CHURCHILL  MURRAY:  I  don't  know,  sir. 
I  suppose  if  I  can  put  this  in  the  form  of  an   inquiry, 
then  we  would  qet  the  most  out  of  it. 

THE  PRESIDENT:   Let  me  find  out  first.   Does 
anyone  desire  to  speak  in  favor  of  the  amendment? 

If  not,  then  the  Chair  would  have  to  recognize 
Delegate  Miller  first  to  ask  a  question,  if  that  is  your 
purpose. 

Delegate  Miller,  of  whom  did  you  wish  to  ask  a 
question? 

DELEGATE  B.  MILLER:   Delegate  Adkins. 

THE  PRESIDENT:  Deleqate  Adkins,  would  you  take 
the  floor  .  The  Chair  will  point  out  to  you  that  this 
will  be  the  second  time  you  speak. 

DELEGATE  ADKINS:  This  will  be  enough. 

THE  PRESIDENT:  Delegate  Miller. 

DELEGATE  B.  MILLER:   Did  you  mean  to  upset  the 
present  contractual  relationship  that  exists  now  between 

20  'j   half  a  million  union  members  and  their  employers? 

21  ;!  Is  this  your  intention? 


THE   JACK    SALOMON    REPORTING    SERVICE 

100  Kquilnblr  Buililiim 

r.ourt  Hrpnrlrr,  Halti.nor.-.  Maryland  21202  MW760 


12,497 

DELEGATE  ADKINS :   Neither  my  intention  nor, 

a 

indeed,  do  I  consider  that  to  be  the  effect  of  the  amendment 


3 

4 

5 


10 


THE  PRESIDENT:   Delegate  Beatrice  Miller,  did 
you  have  a  further  question? 

DELEGATE  B.  MILLER:   Yes,  I  am  sorry  I  said 
"    before  on  this  floor,  I  am  not  an  attorney  and  I  am  in  a 
»     difficult  position  in  relationship  with  attorneys , but  it 

8  seems  to  me  that  if  there  is  a  contractual  relationship  that 

9  this  just  upsets  that  contractual  relationship. 

THE  PRESIDENT:  Delegate  Miller,  I  think  that 

**    what  Delegate  Adkins  has  in  mind,  and  he  will  have  to 

^2    respond,  but  I  assume  —  this  amendment,  I  take  it,  would 

13  have  to  be  read  in  connectim  with  amendment  13.   In  other 

14  words,  amendment  13  is  already  adopted ,  and  if  this  amendment 

15  is  adopted,  the  section  with  both  amendments  would  read 

16  "employees  shall  have  the  right  to  organize  and  bargain 

17  individualV  or  collectively  through  representatives  of 

18  their  own  choosinq   subject  to  any  regulations  of  the 

19  ij   exercise  of  those  rights  that  the  General  Assembly  may 

20  I1   prescribe  by  law." 

j 

21  l|  I  take  it  that  delegate  Adkins'  answer  is 
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predicated  upon  the  notion  that  the  riqht  to  bargain 
individually  would  be  just  as  much  subject  to  regulation  by 
the  General  Assembly  as  would  the  right  to  bargain 
collectively. 

Is  that  the  basis  of  your  answer,  Delegate 
Adkins? 

DELEGATE  ADKINS:   I  think  that  is  quite  an 
accurate  statement  of  the  situation.   I  don't  think  this 
amendment  is  anything  like  as  catastrophic  as  the  opponents 
have  said. 

I  am  not  an  expert  in  the  field  of  labor  or 
law,  but  if  the  General  Assembly  is  to  be  given  the  power 
to  control  or  regulate  the  manner  to  exercise  the  right 
given  by  the  Constitution,  by  the  same  manner  they  can 
control  the  manner  and  exercise  of  the  right  by  the 
individual  as  well  as  the  group. 

I  don't  think  it  would  interfere  with  any 
existing  relationships.  It  would  give  the  legislature  the 
right  to  act  in  the  field  of  the  group  as  well  as  the 
individual. 

THE  PRESIDENT:   Delegate  Miller. 
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1  DELEGATE  B.  MILLER:   It  seems  to  me  as  these 

2  words  are  read  into  that  situation,  this  would  affect  every 

3  existing  contract  in  the  State  of  Maryland,  and  I  don't 

4  think  that  Delegate  Adkins  meant  to  do  that. 

5  THE  PRESIDENT:  Delegate  Adkins. 

6  DELEGATE  ADKINS:   I  was  simply  going  to  say  that 

7  I  certainly  did  not  intend  to  do  that,  and  as  I  said 

8  earlier,  rather  cryptically,  I  do  not  consider  this  does 

9  that. 

10  THE  PRESIDENT:   Delegate  Bennett. 

11  Just  a  minute.   To  whom  do  you  wish  to  address 

12  your  guestion,  Delegate  Churchill  Murrah? 

13  DELEGATE  CHURCHILL  MURRAY:   In  the  absence 

14  of  anyone  else,  the  Chair. 

15  THE  PRESIDENT:   Is  it  a  parliamentary  inquiry? 
IQ                                      DELEGATE  CHURCHILL  MURRAY:   You  will  have 
17  to  decide,  sir.   I  don't  know. 

1Q  THE  PRESIDENT:   State  the  question. 

IQ  DELEGATE  CHUpCHILL  MURRAY:   I  am  obliged  to 

on  !   precede  this  by  a  statement,  and  then  if  it  becomes  a 
2i  j   question,  fine.  (Laughter). 

i 
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I  am  sorry  I  don't  know  how  else  to  approach  it. 

THE  PRESIDENT:   Make  the  statement  and  the 
question. 

DELEGATE  CHURCHILL  MURRAH :   The  initial  statement. 
is  that  I  do  not  believe  that  this  proposal  which  deals 
with  a  group  of  people,  and  is  too  apt  to  set  one  group 
aqainst  another,  belongs  in  the  Constitution.   On  the 
other  hand,  Delegate  Scanlan  asks  us  to  remember  that  this 
is  the  20th  Century. 

Delegate  Bamberger  asks  for  the  reasons  that  we 
oppose  certain  things.   There  are  two  or  three  things  that 
seem  to  me  should  be  clarified,  and  seem  to  me  are  probably 
bothering  the  majority  of  delegates  here,  and  yet  we  are 
not  touching  upon  them. 

The  question  of  the  extent  to  which  this  enters 
municipal  employment,  county  employment,  state  employment, 
and  the  catastrophies  to  which  this  can  lead.   I  haven't 
asked  -a  question,  sir,  and  I  don't  know  in  what  direction 


i 
to  answer  it,  but  I  do  make  the  statement  that  i f  we  could 

adopt  the  practice  of  the  old  Quakers,  and  try  to  arrive  at' 


21  j!   some  clear  understanding,  rather  than  put  this  on  a 
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competitive  basis,  we  would  do  the  state  much,  much  more 
good  I  think. 

Thank  you  for  your  tolerance. 

THE  PRESIDENT:  Delegate  Bennett. 

DELEGATE  BENNETT:   Mr.  President,  could  Delegate 
Adkins  respond  to  one  further  question? 

THE  PRESIDENT:   He  no  longer  has  the  privilege  of 
the  floor  unless  there  is  a  desire  to  accord  him  that  by 
unanimous  consent.  That  is  the  only  way  the  Chair  can 
grant  him  the  privilege. 

Do  you  ask  that  he  be  given  unanimous  consent? 

DELEGATE  BENNETT:   I  do. 

THE  PRESIDENT:  Delegate  Bennett  requests 
that  Delegate  Adkins  be  given  unanimous  consent  to  take 
the  floor  again  to  respond  to  the  question. 

Is  there  any  objection? 

Consent  is  granted. 

Delegate  Adkins,  will  you  yield  to  a  question? 

DELEGATE  ADKINS:  Yes,  sir. 

THE  PRESIDENT:  Delegate  Bennett. 

DELEGATE  BENNETT:   Delegate  Adkins,  you  heard 


'  'nurl  Rr part/-' ■ 
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1  Delegate  Macdonald  talk.   Do  you  agree  with  him  that 

■  thislanguage  that  you  desire  to  be  inserted  is  in  effect  or 

3  in  disguise  a  right  to  work  amendment? 

*  DELEGATE  ADKINS :   I  do  not  consider  it  to  be  a 

5  right  to  work  amendment  in  the  sense  that  that  term  is  much 

6  used.   I  consider  it  to  be  an  amendment  which  would  permit 

7  the  General  Assembly  of  Maryland  to  exercise  regulatory 

8  control  in  this  field  to  protect  the  rights  of  individuals 

9  with  their  right  to  either  select  a  collective  bargaining 

10  unit,  or  not.   I  do  not  consider  it  a  right  to  work  in  the 

11  sense  that  this  term  is  usually  considered,  no. 

12  THE  PRESIDENT:  Delegate  Bennett. 

13  DELEGATE  BENNETT:   Mr.  President,  it  seems  to  me 

14  that  it  is  very  close  to  that.    It  is  quite  ambiguous, 

15  and  it  adds  nothing,  it  seems  to  me,  to  the  Scanlan 

16  amendment,  and  if  it  prevails  I  should  think  it  would  have 

17  the  effect  of  reversing  ourselves  once  more,  and  defeating 

18  the  entire  section. 

19  i  I  hope,  therefore,  it  will  be  rejected. 

i! 

20  j  THE  PRESIDENT:   Any  other  delegate  desire  to 

21  i  speak  i.n  favor  of  the  amendment? 
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Deleqate  Marvin  Smith. 

DELEGATE  MARVIN  SMITH:   I  move  the  previous 
question. 

THE  PRESIDENT:   The  motion  has  been  amended. 
The  previous  question  has  been  moved.   All  those  in  favor 
say  Aye,  opposed  No.   The  Ayes  have  it,  and  it  is  so 
ordered. 

The  Clerk  will  rinq  the  quorum  bell. 

The  question  araises  on  the  adoption  of 
amendment  No.  14.   A  vote  Aye  is  a  vote  in  favor  of  the 
amendment.    A, vote  No  is  a  vote  aqainst. 

Cast  your  vote. 

Has  every  deleqate  voted? 

Deleqate  Boileau. 

DELEGATE  BOILEAU:   Mr.  President,  please  record 
me  as  votinq  no. 

THE  PRESIDENT:   Deleqate  Boileau  votes  No. 

Has  every  deleqate  now  voted?   Does  any 
deleqate  desire  to  chanqe  his  vote? 

There  beinq  60  votes  in  the  affirmative,  and  74 


21  !!   in  the  neqative,  the  amendment  is  rejected. 
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I'm  sorry.   75  votes  in  the  negative.   The 
amendment  is  rejected. 

Delegate  Kiefer. 

DELEGATE  KIEFER:   Mr.  President,  is  it  now  appro- 
priate for  me  to  offer  my  amendment  HH? 

THE  PRESIDENT:   Yes,  sir. 

DELEGATE  KIEFER:   For  Hairbreadth  Harry. 

THE  PRESIDENT:   Pages  will  please  distribute 
amendment  HH. 

Delegate  Gleason. 

DELEGATE  GLEASON:   Mr.  President,  I  would  like 
to  rise  at  this  point  on  a  personal  privilege. 

THE  PRESIDENT:  State  the  privilege. 

DELEGATE  GLEASON:   Scattered  in  the  balcony 
above  your  head  are  various  members  of  my  family  and  some 
friends,  and  I  would  like  to  introduce  them  to  the 
Convention.   My  wife,  Lois,  in  the  pink  sweater.   My 
oldest  son,  Randy.   My  daughter,  Cynthia.   The  baby,  one 
year  old,  is  missing.  My  nephew,  Kevin  Brooks,  and  a  friend 
of  my  son  and  schoolmate ,Darle$n  Burnette. 

THE  PRESIDENT:   Amendment  15.  The  Clerk  will  read; 
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the  amendment. 

MR.  QUILLEN:   Amendment  No.  15  to  committee 
recommendation  No.  R&P-l  and  R&P-2,  as  amendec1  by  Report 
No.  S&D-9. 

On  page  4  section  1.17,  Collective  Bargaining 
strike  out  all  of  ines  39  through  43,  inclusive,  and 
insert  in  lieu  thereof  the  following: 

"Persons  in  private  employment  shall  have  the 
right  to  organize  and  bargain  collectively  through  repre- 
sentatives of  their  own  choosing  to  the  extent  prescribed  arid 
as  regulated  by  law.  Persons  in  public  employment  shall  have 
the  right  to  organize,  present  to  and  make  known  to  the 
State,  or  any  of  its  political  subdivisions  or  agencies, 
their  grievances  and  proposals  through  representatives 
of  their  own  choosing." 

THE  PRESIDENT:  The  amendment  submitted  by 
Delegate  Kiefer.   Is  there  a  second? 

(The  amendment  was  duly  seconded) 

THE  PRESIDENT-  Delegate  Mentzer  seconds. 


20  !|  The  Chair  recoqnizes  Delegate  Kiefer  to  speak 
i| 

21  i   to  the  amendment. 
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1  DELEGATE  KIEFER:   Mr.  President,  before  I  start, 

2  some  delegates  do  not  have  a  copy.   I  would  like  my  time 

3  to  start  when  everyone  has  a  copy. 

4  THE  PRESIDENT:   Any  delegate  who  does  not  have 

5  a  copy  of  Amendment  HH ,  please  indicate,  and  the  page 

6  will  bring  you  a  copy. 

7  For  what  purpose  does  Delegate  Bamberger  rise? 

8  DELEGATE  BAMBERGER:   A  parliamentary  inquiry, 

9  Mr.  President. 

10  THE  PRESIDENT:   State  the  inquiry. 

11  DELEGATE  BAMBERGER:   Is  amendment  HH  in  order, 

12  Mr.  President,  or  Amendment  15?   It  seems  it  puts  before 

13  this  House  questions  which  have  just  been  debated,  and 

14  considered. 

15  THE  PRESIDENT:   I  don't  think  it  does,  Delegate 
15  Bamberger. 

17  DELEGATE  BAMBERGER:  Mr.  President,  does  the 

18  language  on  lines  8  and  9  effect  a  change  in  amendment  13? 

i 

19  |  THE  PRESIDENT:  Oh,  yes,  but  the  whole  tenor  of 
I 

20  1  tne  amendment,  as  the  Chair  reads  it   very  quickly,  is 

21  ij  quite  different  from  the  section  as  presently  before  the 


i 
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Convention,  as  amended.  This  deals  now  in  two  categories 
with  persons  in  private  employment,  and  persons  in  public 
employment,  whereas  the  other  amendment  did  not. 

Have  all  delegates  a  copy  of  amendment  15? 
Page,  please  take  amendment  15  to  Delegate  Sosnowski.  £ny 
other  delegates  who  do  not  have  it? 

For  what  purpose  does  Delegate  Bennett  rise? 

DELEGATE  BENNETT:   A  parliamentary  inquiry, 
Mr.  President. 

THE  PRESIDENT:  State  the  inquiry. 

DELEGATE  BENNETT:   To  inquire  whether  or  not  this 
amendment  is  divisible? 

THE  PRESIDENT:   In  what  manner  do  you  suggest 
the  division? 

DELEGATE  BENNETT:   A  division  between  the  language 
relating  to  private  employment,  and  the  language  relating 
to  public  employment. 

THE  PRESIDENT:   I  don't  believe  the  amendment  woul 
be  divisible  because  if  you  divided  it  you  would  have  two 
separate  amendments,  each  of  which  would  be  a  separate  sub- 
stitute for   section  1.17,  and  the  test  of  division  is 


— __ . 
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v/hether   either   can   stand   alone. 

Q 

I  don't  believe  they  could.   In  other  words, 
*    the  sponsors  does  not  intend  to  have  each  standing  alone, 
as  a  substitute  for  1.17. 

DELEGATE  BENNETT :   May  I  then  ask  the  sponsor 
a  question? 

'  Assuming  that 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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1  THE  PRESIDENT:   I  think  you  ought  to  give  him  the 

o 

floor  first. 

3  DELEGATE  KIKFLR:   Mr.  President  and  ladies  and 

gentlemen  of  the  Convention,  we  had  had  a  great  deal  of 
heat  on  this  subject  and  not  an  awful  lot  of  light,  and  I 
confess  it  is  partially  my  fault. 

7  This  Committee  did  not  get  into  the  studv  of  law 

8  on  this  thing  because,  as  I  pointed  out,  in  the  memorandum 
which  you  received  and  which  I  worked  on  over  the 
weekend     and  which  I  am  afraid  many  of  you  have  not  read, 

11    we  looked  at  this  thing  only  from  the  point  of  view  that 
it  was  statutory  and, furthermore ,  because  it  dealt  with 

13  a  group  of  people  as  against  another  group  of  people  it 

14  did  not  belong  in  the  Bill  of  Rights,  and  we,  therefore, 

15  overwhelmingly  rejected  it. 

16  I  have  over  the  weekend  made  a  study  of  it.   I 

17  am  not  an  expert  in  labor  law.   I  am  a  two-day  wonder  on 

18  this.   There  are  only  four  states  who  have  anything  in 

19  their  charters  about  anything  to  do  with  the  right  to  organi 

20  and  to  bargain.   One  is  the  State  of  Missouri,  and  this  is 

21  the  language  that  was  introduced  by  Amendment  21.   When 
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*     I  looked  at  that  I  found  a  court  decision  had  heen  ohtained 
■     to  determine  whether  or  not  that  language,  this  right 
3     to  bargain  collectively,  applied  to  public  employees. 

The  court  said  it  did  not  and  the  language  is  pretty  well 


4 


5    set  forth  in  mv  memorandum. 


6 


I  just  want  to  read  to  you  a  very  quick  part  of 

'  it.   On  Page  3  we  start  with  the  proposition  that  there 

9  is  nothing  improper  in  the  organization  of  municipal 

9  employees  into  labor  unions,  and  there  is  no  constitutional 

10  provision  necessary  to  authorize  that. 

**  However,  collective  bargaining  by  public 

12  employees  is  an  entirely  different  matter.   This  was 

13  pointed  out  by  such  a  friend  of  union  labor  as  our  late 

14  President  Franklin  D.  Roosevelt  in  a  letter  to  the 

15  Union  of  Federal  Employees  and  it  goes  on  to  say  why 

16  this  cannot  be  a  matter  of  collective  bargaining.   The 

17  court  not  only  held  this,  but  held  it  firmly  on  the  basis 

18  that  it  was  repugnant  to  our  basis  of  federal  government. 

19  We  cannot  relegate  to  labor  unions  the  right  and 

20  functions  of  government.   The  Citv  of  Baltimore  attempted 

21  to,  and  did  negotiate  a  contract  with  a  union  for 
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chauffers  and  sanitary  workers.   A  tax  payer  suit  in 
1945  was  brought  to  invalidate  that,  and  it  was 
invalidated  and  the  Court  of  Appeals  commented  on  this. 
This  is  also  set  forth  in  the  memorandum,  indicated  that 
one  of  the  functions  of  government  is  the  setting  of  wages 
and  working  conditions  and  that  labor  unions  and  city 
officials  or  government  officials  could  not  collectively 
bargain  on  these  fields. 

Now,  in  the  State  of  Missouri,  therefore,  statutes 
have  been  provided  for  this  subject,  and  thev,  again,  point 
out  in  the  statute  the  right  to  organize  and  the  right 
to  present  demands,  but  that  even  if  they  work  out  an 
agreement  it  is  not  a  contract.   It  can't  be  a  contract 
until  an  appropriate  governmental  body  actually  approves  it 
in  a  form  provided  by  law.   New  York  has  such  a  similar 
constitutional  provision,  but  specifically  excludes 
public  employees  in  their  statute.   The  onlv  two  states 
that  do  have  this  in  their  constitution  are  Hawaii  and 
New  Jersey. 

And,  if  you  will  look  at  this  memorandum  you 
will  see  that  thev  treat  this  exactly  as  I  have  treated  it 


'  "iirt  lirpnrter$ 
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1     here.   In  other  words,  the  language  that  I  have  used  in  the 
second  sentence  is  the  exact  language  in  the  State  of 
New  Jersey.   I,  therefore,  urge  you  not  to  try  to  put 
in  this  Constitution  a  concept  or  an  idea  or  even  a  thought 

5  that  would  possihly  let  tte  people  thin*  that  we  are 

6  giving  the  right  of  collective  bargaining  to  governmental 

7  or  public  employees  when  it  does  not,  in  fact,  exist, 

8  and  I  hope,  therefore,  that  you  will  adopt  this  amendment. 

Now,  the  first  sentence  is  really  just  a  statement 

of  what  the  present  amendment  or  Section  1.17  as  we  have 

11  now  rewritten  it  with  the  Scanlan  Amendment  except  that  it 

12  applies  only  to  private  employees  which  is  what  it  has  to 

13  do  with  anyhow.   I,  therefore,  urge  you  to  adopt  this 
1*     amendment  in  lieu  of  Section  1.17. 

15  THi:  PRESIDENT:   Delegate  Weidemeyer,  do 

16  you  desire  to  speak  in  opposition? 

17  DELEfATE  WEIDEMEYER:   Just  a  question  in  clarifi 

18  cation  of  the  amendment.   The  amendment  was  probably  drawn 

19  before. 

20  THE  PRESIDENT:   Is  this  a  question  of  Delcpate 

21  Kiefer? 
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DELEGATE  WEIDEMEYER:   Yes. 

THE  PRESIDENT:   Delegate  Kiefer,  do  you  yield 
to  a  question? 

DELEGATE  KIEFER:   Yes. 

DELEGATE  WEIDEMEYER:   This  amendment  was 
drawn  before  the  Scanlan  amendment  went  on  and  as  it 
reads  it  would  strike  out  all  of  lines  39  to  43  and 
for  clarification  I  imagine  what  you  mean  to  say  is  to 
strike  out  all  of  Section  1.17  as  amended  as  presently 
amended. 

DELEGATE  KIEFER:   Yes,  that  is  correct,  of 

course. 

THE  PRESIDENT:   Is  there  any  objection  to 
modifying  the  amendment  in  line  2  so  as  to  strike  out 
the  words  in  lines  39  through  43  inclusive  and  in  lieu 
of  that  insert  all  of  Section  1.17  as  amended  by  Amendment 
No.  13?   Any  objection?   If  not,  the  amendment  will  be 
considered  as  modified  in  that  manner. 

Delegate  Sickles. 

DELEGATE  SICKLES:   Mr.  President,  I  rise  to 
ask  Delegate  Kiefer  to  respond  to  a  question. 
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1  THE  PRESIDENT:   Delegate  Kiefer,  do  you  yield 

*  to  a  question? 

3  DELEGATE  KIEFER:   Yes. 

*  THE  PRESIDENT:   Delegate  Sickles. 

5  DELEGATE  SICKLES:   Delegate  Kiefer,  I  find 

*  in  looking  very  closely  at  your  suggested  amendment  that 

7  you  have  really  done  two  things.   You  have  pulled  out  the 

8  public  employee  for  separate  treatment  in  the  second 

9  sentence,  but  you  have  also  changed  the  language  of  the 

10  first  part  which  is  now  1.17  so  that  what  you  have  done, in 

11  effect,  is  said  that  there  will  be  a  right  to  organize 

12  and  bargain  collectively  only  to  the  extent  prescribed  and 

13  as  regulated  by  law  so  that  as  a  matter  of  fact  there 

14  would  no  longer  be  the  basic  guarantee.   In  effect,  there 

15  would  be  only  what  the  legislature  might  grant  hereinafter, 

16  Is  that  not  true? 

17  THE  PRESIDENT:   Delegate  Kiefer? 

18  DELEGATE  KIEFER:   Delegate  Sickles,  when 

19  I  drew  this  the  Scanlan  amendment  had  not  been  offered, 

20  but  I  don't  see  that  there  is  any  great  difference  between 

21  the  Scanlan  amendment,  the  first  sentence,  and  my  language, 
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*  I  would  not  quarrel  with  that.   I  would  be 

■  willing  to  accept  the  Scanlan  language  in  the  first 

3  sentence  if  that  would  satisfy  vou. 

THE  PRESIDENT:   Any  further  questions? 
5  DELEGATE  SICKLES:   I  have  no  problems  if  the 

O  language  could  be  identical  as  far  as  that  first  sentence 

7  is  concerned. 

8  DELEGATE  KIEFER:   I  would  agree  to  that. 

9  THE  PRESIDENT:   Do  you  desire  to  modify  your 

10  amendment? 

11  DELEGATE  KIEFER:   It  would  read  as  the  Scanlan 

12  amendment  has  it  for  the  first  sentence. 

13  THE  PRESIDENT:   Delegate  Kiefer,  if  the  Chair 

14  understands  your  request,  it  is  that  you  would  desire  to 

15  strike  out  all  of  line  8  and  the  word  "law"  in  line  9 

16  and  in  substitution  insert  the  phrase  "subject  to  any 

17  regulation  of  the  exercise  of  those  rights  that  the 

18  General  Assembly  may  prescribe  by  law".   Is  that  correct, 

19  sir? 

20  DELEGATE  KIEFER:   Mr.  President,  I  prefer  the 

21  language  I  have,  but  if  I  could  get  substantial  agreement 
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with  everybody,  I  would  accept  that. 

THE  PRESIDENT:   Is  this  your  desire? 
3  |  DELEGATE  KIEFER:   Yes,  sir. 

THE  PRESIDENT:   Delegate  Kiefer  indicates  that 
5    he  desires  to  modify  the  amendment  by  striking  out  line 
"    8  and  the  word  "law"  in  line  9  and  in  lieu  thereof 
»     insert  the  words  "subject  to  any  regulation  of  the 

8  exercise  of  those  rights  that  the  General  Assembly  may 

9  prescribe  by  law". 

Is  there  any  objection  to  the  modification? 


10 


**  If  not,  the  modification  will  be  made.   The 

amendment  is  modified  by  striking  all  of  line  8,  the  word 

13  "law"  in  line  9  and  inserting  in  lieu  thereof  the  words 

14  "subject  to  any  regulation  of  the  exercise  of  those 

15  rights  that  the  General  Assembly  may  prescribe  by  law". 

16  The  Chair  recognizes  Delegate  Malkus. 

17  DELEGATE  MALKUS:   Mr.  President,  I  would  li* 

18  —  Since  we  are  talking  about  the  Scanlan  language  in 

19  the  Kiefer  amendment,  I  wonder  if  it  would  be  in  order 

20  for  me  to  ask  Mr.  Scanlan  if  he  would  yield  to  a  question? 

21  THE  PRESIDENT:   It  would  be  if  no  other 
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1  delegate  desires  the  floor  to  debate.   Does  any  delegate 

2  desire  to  discuss  the  guestion  either  for  or  against 

3  the  proposed  amendment?   The  Chair  hears  none. 

*  Delegate  Scanlan,  would  you  take  the  floor 

5  to  yield  to  a  guestion  from  Senator  Malkus? 

6  DELEGATE  SCANLAN:   I  shall. 

7  THE  PRESIDENT:   Delegate  Malkus. 

8  DELEGATE  MALKUS:   Mr.  Scanlan,  reading  Section 

9  1.17  with  your  amendment,  and  see  if  I  read  it  correctly, 

10  employees  shall  have  the  right  to  organize  and  bargain 

11  collectively  through  representatives  of  their  own 

12  choosing  subject  to  any  --  Then,  you  add  regulation  of 

13  the  exercise  of  these  rights  that  the  General  Assembly 

14  may  prescribe  by  law. 

15  Did  I  read  the  section  as  amended  correctly? 

16  DELEGATE  SCANLAN:   You  did,  Delegate  Malkus. 

17  THE  PRESIDENT:   Delegate  Malkus. 

19  DELEGATE  MALKUS:   Now,  my  next  guestion  is 

19  this:   In  the  event  that  the  General  Assembly  did 

20  nothing,  would  not  the  law  as  written  in  the  original 

21  draft  prior  to  your  amendment  be  in  existence? 
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THE  PRESIDENT:   Delegate  Scanlan? 
DELEGATE  SCANLAN:   Yes,  if  the  General 


3  Assembly  did  nothing  there  would  be  the  abstract  right  to 

*  bargain  collectively,  organize  and  bargain  collectively, 

5  through  representatives  of  their  own  choosing.   That  is 

"  correct. 

7  THE  PRESIDENT:   Any  other  discussion? 

8  Delegate  Maurer. 

9  DELEGATE  MAURER:   A  question  for  Delegate 
*0  Kiefer,  please. 

**  THE  PRESIDENT:   Does  any  other  delegate  desire 

**  to  discuss  the  question? 

13  Delegate  Willoner. 

14  DELEGATE  WILLONER:   Mr.  Chairman,  members  of 

15  the  Convention  — 

16  THE  PRESIDENT:   Delegate  Maurer,  the  Chair 

17  will  recognize  you  after  discussion. 

18  DELEGATE  WILLONER:   I  had  not  expected  to  speak 

19  on  this  particular  issue  at  all.   However,  in  line  with 

20  some  of  the  remarks  made  by  Delegate  Kiefer  I  thought  for 

21  the  sake  of  the  history  of  this  record  I  should  point 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Fquitahlr  DuiMiilK 

'<""•'  Hrpnrlrn  Baltimore,  Maryland  21202  539-67G0 


12,519 


out  that  when  this  issue  of  public  employees  was  brought 

2 

ud  in  our  Committee  there  was,  in  fact,  a  majority  of 

*  the  members  of  our  Committee  who  wanted  to  relieve  the 

*  problems  that  had  been  raised  before  us  about  public 
5  employees.   The  problem  was  that  the  Chairman  put  the 

"  question  so  badly  that  nobody  ever  got  a  chance  to  vote 

'  on  it.   I  might  point  out  that  the  testimony  that  we 

»  heard  was  that  public  employees  had  sought  to  bargain 

»  collectively  and  their  employees  and  that  public  employees 

*0  wanted  to  bargain  collectively  and  their  employers  wanted 

**  to  bargain  with  them,  but  they  said  the  case  law  prevented 

*2  them  from  bargaining. 

13  We  felt  that  we  could  free  the  legislature's 

14  hands  so  that  they  could,  in  fact,  provide  for  negotiations 

15  between  employees  of  the  state  and  the  government. 

16  I  might  point  out  that  this  would  fall  into 

17  the  category  of  a  technical  provision  because  this  would 

18  be  a  prohibition  against  the  state  from  preventing  the 

19  state  from  negotiating  with  its  employees.   At  the 

20  time  they  are  not  permitted  to  negotiate  with  their 

21  employees. 
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This  was  the  thing  that  the  majority  of  our 
Committee  felt  was  a  problem  and  needed  to  be  resolved 
and  leavinq  it  in  the  hands  of  the  legislature  allows 
flexibility  and  in  case  the  situation  ever  arises  when 
there  is  a  need  for  such  a  situation  or  when  labor  peace 
may  be  served  by  this,  it  is  here  in  the  hands  of  the 
legislature. 

This  amendment  really  is  worse  and  would  result 
in,  I  think,  more  problems  in  the  present  situation  that 
we  have  in  the  Constitution  now. 

THE  PRESIDENT:   Delegate  Mitchell,  do  you 
desire  to  speak  for  or  against  Amendment  No.  15? 

DELEGATE  MITCHELL:   Mr.  Chairman,  I  desire  to 
speak  against  the  amendment. 

THE  PRESIDENT:   You  may  proceed. 

DELEGATE  MITCHELL:   I  rise  because  I  am 
afraid  I  have  to  leave  my  good  friend,  Chairman  Kiefer, 
good  Presbyterian  leader,  good  Boy  Scout  leader,  outstanding 
citizen.   I  speak  also  because  I  have  been  moved  over  the 
weekend.   I  have  been  close  to  death.   In  fact,  I  came 
here  to  this  Convention  from  the  funeral  of  my  secretary's 
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*  mother  whom  I  have  known  from  her  girlhood  and  when  we 

*  come  close  to  death,  we  have  a  tendency  to  say  to  ourselves, 
3  there,  but  for  the  grace  of  God  go  I,  and  then,  as  I 

*  look  at  the  empty  seat  next  to  me ,  I  think  of  my  good 

5  friend,  Delegate  Miller  who  is  in  a  very  serious  illness, 

6  who  may  soon  know  and  be  able  to  answer  the  unanswerable 

7  questions  and  I  remember  him  as  a  girl  when  my  mother 

8  used  to  come  down  to  this  legislature  seeking  justice. 

prejudice 

9  He  knew  no  race/because  he  said  his  mother  was  a  Quaker 

10  and  he  lived  on  the  eastern  shore,  but  in  spite  of  the 

11  policies  and  practices  he  took  a  stand,  and  there  was  a 

12  time  when  we  had  to  look  to  him  when  we  could  look  to 

13  no  others. 

14  I  had  the  experience  of  looking  at  Martin 

15  Agronsky  and  the  television  chain  as  they  questioned 

16  four  of  our  young  men.   One  of  them  comes  from  Catonsville; 

17  one  of  them  from  Maryland;  one  is  the  son  of  a  naval 

18  leader.   They  weren't  hoodlums.   They  had  performed 

19  well,  but  they  had  found  asylum  in  Sweden  because  our 

20  young  people  just  couldn't  accept  our  ambivalence  and 

21  our  compromising,  continually  compromising,  with  the  things 
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1  that  we  preach  and  our  every  day  practices.   I  thought 

2  of  those  four  young  men  lost  to  us  and  how  we  have 

3  failed  them,  and  I  think  of  all  of  the  other  people  of 
*  the  state  and  how  we  too  can  fail  them  in  this 

5  Constitutional  Convention. 

6  It  was  Plato  who  first  said  that  the  creation 

7  of  an  orderly  world  is  the  victory  of  persuasion  over 

8  force.   All  of  us  know  as  the  industrial  revolution 

9  ascended  in  this  country  and  throughout  the  world, 

10  justice  and  equality  were  unheard  of  and  it  was  the 

11  working  people  who  finally  evolved  through  many  bloody 

12  days  this  important  technique  in  our  industrial  age  of 

13  substituting  the  bargaining  table  for  the  streets. 

14  And,  we  are  not  in  a  vacumn.   As  we  sit  here 

15  today  we  live  in  a  highly  industrial  society. 

16  THE  PRESIDENT:   Your  time  has  expired. 

17  DELEGATE  MITCHELL:   I  am  through. 

18  Any  individual  who  goes  to  his  employee  by 

19  himself,  whether  it  is  the  state,  and  the  state  in  many 

20  instances  is  one  of  the  biggest  exploiters  of  human 

21  labor,  he  is  not  in  a  position  of  equality  because  the 
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emolover  is  at  the  highest  point  of  power,  but  when  he 
qathers  toaether  his  co-workers  and  selects  a  representative 
and  sits  down  at  the  barqaininq  table,  we  qet  justice. 

We  find  the  money  to  build  our  roads.   We 
can  find  the  money  to  pav  Deople  who  work  for  the  state 
and  government  a  decent  waqe.   Why  exploit  them  and 
their  children  because  they  work  for  the  state  and  this 
doesn't  insure  the  riqht  to  strike  as  some  people  have 
said.   It  simply  qives  the  riqht  of  the  people  who  are 
exploited  to  sit  down  and  barqain  and  if  our  friend,  Mr. 
Wilson,  and  all  those  in  the  Chamber  of  Commerce,  if  the 
shoe  were  on  the  other  foot,  they  would  be  the  first 
to  support  the  principle  which  finally  evolved  and 
which  was  accepted  by  this  Convention  before  the 
pressures  beqan. 

I  simply  sav  today  to  remember  those  four 
younq  men,  one  of  whom  comes  out  of  our  own  state,  and 
who  are  lost  to  us  because  they  can't  understand  how  we 
can  continue  to  compromise.   The  issue,  the  sole  issue, 
here  is  the  exploitation  of  a  man's  labor,  and  the  issue 
is:   How  shall  we  deal  with  it  in  the  next  fifty  years? 
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1 

You   ^ant   us    to   go   back    into   the    streets   or   do  you   say    as 



2 

a   civilized   Convention,    let   us    sit   down    together   at    the 

3 

bargaining   table  which    is   what  we  must   do    in    this    nation 

4 

if  we    are   to   stop   sacrificing    all   of   our  young  men,    and 

5 

as   mothers    and   grandmothers    and   as   wives    of  working   men, 

6 

let   us   give   all   of  our  people   a   right   to   a  decent    living. 

7 

I    ask   you   to   vote   against   this    amendment,    and 

8 

let   us   stop   this    ambivalence   and   let   us    close   the  gap 

9 

between   the  preaching   and   the   practice    and    let   us   have 

10 

iustice   in  our  economic  dealings    in  Maryland   as  well    as 

11 

elsewhere. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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1  THE  PRESIDENT:   Any  other  delegate  desire  to 

2  speak  in  favor  of  the  amendment? 

3  Delegate  Fox. 

4  DELEGATE  FOX:   I  move  the  previous  question. 

5  THE  PRESIDENT:   Delegate  Fox,  the  motion  has 

6  precedence,  but  I  call  your  attention  to  the  fact  that 

7  I  deprived  Delegate  Maurer  of  the  floor  a  little  while  ago 

8  on  the  ground  that  I  would  have  to  do  so  as  long  as  anyone 

9  desired  to  debate. 

10  Would  you  withdraw  your  motion  and  give  her  an 

11  opportunity  to  ask  a  question? 

12  DELEGATE  FOX:   I  will  withdraw  it. 

13  THE  PRESIDENT:   To  whom  do  you  want  to  direct 

14  your  question? 

15  DELEGATE  MAURER:   Delegate  Kiefer.   I  should 
15  like  to  thank  Delegate  Fox  first.   Thank  you. 
17  THE  PRESIDENT:   Very  well. 

13  DELEGATE  MAURER:   You  said  no  State  by  statute 

ig  permits  employees  to  bargain.   There  are  eleven  States  which 

20  regulate  the  bargaining  of  teachers  in  terms  of  their 

2i  salaries  and  in  particular  New  York  State's  Taylor  Law 


t'aurt  Hrpnrlrrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  hquitdlili'  Building 

Baltimore.  Maryland  21202 


r.30-6700 


12,526 


1 
2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


includes  the  recognition  of  the  right  of  ail  employees  to 
organize  and  bargain  collectively. 

I  wonder  if  you  would  comment. 

THE  PRESIDENT:   Delegate  Kiefer. 

DELEGATE  KIEFER:   I  am  not  familiar.   It  is  my 
understanding  as  President  Roosevelt  said,  this  is  taking 
away  the  concept  of  government  in  the  State  of  Missouri. 
Their  statutes  are  set  out  there  and  the  Attorney  General 
ruled  that  this  permits  people  to  sit  down,  but  it  does  not 
mean  collective  bargaining. 

I  still  say  that  is  right.   Delegate  Mitchell 
makes  a  great  speech  and  I  am  tremendously  impressed  with 
her  speech,  but  not  her  logic  and  arguments. 

We  have  to  keep  this  within  the  framework  of 
the  government.   If  you  look  at  the  case  that  I  cite  there, 
the  court  points  out  that  people  are  voting  on  the  Consti- 
tution as  we  provide  it  andnot  on  the  speeches  of  delegates 
I  hope  you  will  adopt  my  amendment.   I  offer  it  in  the 
spirit  of  trying  to  get  everybody  together  with  me.   I 
thought  Delegate   Sickles  was  with  me.   I  hope  that  he  is. 
We  are  not  changing  the  public  employment  in  accordance 
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with  the  present  practice. 

I  hope  everyone  will  support  the  amendment. 

THE  PRESIDENT:   Delegate  Fox. 

DELEGATE  FOX:   I  move  the  previous  question. 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   It  has  been  regularly  moved  and 
seconded  that  the  previous  question  be  ordered. 

All  in  favor,  signify  by  saying  Aye;  contrary, 
no. 

The  Ayes  have  it,  and  it  is  so  ordered. 

The  question  arises  on  the  adoption  of  Amendment 
15  as  modified. 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  as  to  the  adoption  of 
Amendment  15  as  modified. 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 
a  vote  No  is  a  vote  against  the  amendment. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

DELEGATE  BOILEAU:   Please  record  me  as  voting  No, 


(ourt  Hepnrtrm 
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THE  PRESIDENT:   Delegate  Boileau  votes  No. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  sixty  votes  in  the  affirmative  and 
seventy-six  in  the  negative,  the  motion  is  lost  and  the 
amendment  is  rejected. 

For  what  purpose  does  Delegate  Jett  rise? 

DELEGATE  JETT:   Mr.  president,  I  rise  to  move 
that  we  reconsider  the  vote  by  which  Amendment  No.  5  failed 
by  a  tie  vote. 

THE  PRESIDENT:   For  what  purpose  does  Delegate 
Sherbow  rise? 

DELEGATE  SHERBOW:   Mr.  President,  I  would  like 
to  ask  at  the  appropriate  time,  if  this  is  it,  to  call  up 
my  Amendment  CC.   This  is  the  one  that  deals  with  — 

THE  PRESIDENT:   I  understand,  but  the  other 
motion  has  precedence  at  the  moment. 

Is  there  a  second  to  the  motion? 

Delegate  Jett. 

DELEGATE  JETT:   I  will  withdraw  my  motion  so 
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Delegate  Sherbow's  motion  may  be  presented. 

THE  PRESIDENT:   Very  well. 

The  pages  will  please  distribute  Amendment  CC. 
This  will  be  Amendment  16.   Do  all  delegates  have  a  copy? 

Pages  please  take  a  copy  to  Delegate  Henderson. 

Do  all  delegates  now  have  a  copy? 

For  what  purpose  does  Delegate  Grumbacher  rise? 

DELEGATE  GRUMBACHER:   Parliamentary  inquiry. 

THE  PRESIDENT:   State  the  inquiry. 

DELEGATE  GRUMBACHER:   On  third  reading,  on  the 
third  reader,  in  the  final  days  of  this  Convention,  may  we 
amend  Section  1.17? 

THE  PRESIDENT:   The  Chair  regrets  that  you  ask 
the  question  because  the  answer  is  in  the  affirmative. 
The  rules  specifically  —  the  rule  is  specific  that  any 
amendments  may  be  offered  at  any  time  before  there  is  an 
adjournment  sine  die. 

Under  the  rule,  amendments  to  any  matter  before 
the  Convention   may  be  offered  subject  to  the  applicable 
rules  at  any  time  before  adjournment  sine  die. 

Delegate  Grumbacher. 
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DELEGATE  GRUMBACHER:   I  am  sorry  that  I  wrecked 
the  system.   I  would  like  to  speak  for  one  moment  on 
personal  privilege,  sir. 

THE  PRESIDENT:   I  don't  believe  you  are  in  order 
at  this  time,  if  I  anticipate  your  personal  privilege  has 
to  do  with  the  matter  of  motion  for  reconsideration  because 
that  is  not  before  us  for  the  moment. 

DELEGATE  GRUMBACHER:   It  does  not. 

THE  PRESIDENT:   State  the  privilege. 

DELEGATE  GRUMBACHER:   It  is  my  firm  belief  that 
we  are  going  to  —  that  we  are  not  going  to  be  able  to  settli 
this  question  today,  that  this  will  be  in  my  opinion  the  las^ 
thing  we  settle  before  we  adjourn  sine  die  and  I  think  it 
is  not  too  good   an  idea  for  us  to  keep  going  forever  on  thi$ 
for  we  are  reaching  no  closer  agreement,  I  therefore  after 
Amendment  CC  or  16  has  been  disposed  up  or  down  will  move 
the  previous  question  on  1.17. 
*Q  THE  PRESIDENT:   The  Chair  has   already  indicated 

that  he  would  recognize  Delegate  Jett,  Delegate  Grumbacher. 
I  could  not  recognize  you  in  preference  to  him. 

Amendment  16.   Does  every  delegate  have  a  copy? 
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The  Clerk  will  read  the  copy. 

MR.  QUILLEN:   Amendment  No.  16  to  Committee 
Recommendation  No.  R&P-l  and  R&P-2  as  amended  by  Report 
No.  S&D-9  by  Delegate  Sherbow: 

On  page  4  Section  1.17  Collective  Bargaining 
in  line  4  3  after  the  period  add  the  following  new  sentence: 

"It  shall  be  illegal  for  any  person  employed 
by  the  State  of  Maryland,  its  political  subdivisions, 
any  municipality,  or  any  other  governmental  entity  in  this 
State,  to  engage  in  any  strike,  work  stoppage,  slowdown, 
mass  resignations,  or  refusal  to  cross  a  picket  line  or 
similar  such  conduct." 
13  THE  PRESIDENT:   The  amendment  is  offered  by 

1*    Delegate  Sherbow.   Is  there  a  second? 

15  The  amendment  is  seconded  by  Delegate  Weidemeyer, 

16  The  Chair  recognizes  Delegate  Sherbow. 

17  DELEGATE  SHERBOW:   Mr.  Chairman,  in  order  to 

18  clarify  the  amendment,  I  assume  that  it  should  read  instead 

19  of  in  line  43  after  the  period,  what  it  should  say  is 

20  some  language  which  makes  it  after  1.17  because  it  may  not 

21  come  out  with  these  amendments  in  line  43. 
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THE  PRESIDENT:   I  think  if  you  strike  the  words 
in  line  2  so  it  would  read,  "On  page  4  Section  1.17  Collect- 
ive Bargaining  add  the  following  new  sentence";  is  that 
your  modificiation? 

DELEGATE  SHERBOW:   Yes. 

THE  PRESIDENT:   Any  objection  to  the  modifica- 
tion? 

The  Chair  hears  none.   The  Chair  will  consider 
the  amendment  so  modified. 

In  line  2  strike  out  "in  line  43  after  the 
period. " 

DELEGATE  SHERBOW:   I  should  like  to  strike 
from  lines  10  and  11  the  words  "or  similar  such  conduct". 

THE  PRESIDENT:   Hearing  no  objection,  the 
amendment  will  be  so  modified. 

Delegate  Sherbow. 
17  DELEGATE  SHERBOW:   Mr.  President  and  Ladies 

and  Gentlemen,  this  has  been  really  the  most  devisive 
subject  before  this  Convention.   I  am  sorry  that  this  is 
so.   My  position  has  been  that  this  should  belong  in  the 
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1  General  Assembly.   If  it  were  there,  all  of  the  protection 

2  that  we  have  in   the  National  Labor  Relations  Act  and  all 

3  the  laws  thereafter,  we  would  be  able  to  debate  and  pass. 

4  Now,  we  do  not  have  that  if  this  provision 

5  remains.   We  sit  as  an  absolute  Constitution  right. 

6  Employees  shall  have  the  right  to  organize  and  bargain  col- 

7  lectively,  etc. 

8  All  I  am  saying  is  that  the  State  has  rights. 

9  The  employees  have  rights. 

10  Now  let  us  give  the  people  the  rights  that 

11  they  need.   There  are  those  among  us  who  support  1.17 

12  who  have  said  again  and  again,  this  does  not  mean  that 

13  employees  of  the  State  may  strike.   All  I  am  saying  is, 

14  let  us  put  this  in  the  Constitution  so  that  we  know  that 

15  it  is  the  policy  of  the  State  that  our  firemen,  our 
lg  policemen,  the  nurses  at  the  University  Hospital,  the 
17  nurses  at  the  Baltimore  City  Hospital,  all  the  employees 
1Q  of  such  a  nature  shall  not  have  this  right,  whether  it  is 
ig  to  strike  or  by  some  other  method  or  procedure  fail  to 
20  perform  their  work. 
2i  We  are  going  to  give  them,  if  this  1.17  is 
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approved,  certain  rights.   These  rights  carry  with  them 
very  serious  responsibilities.   Please  don't  say  to  me: 
This  can't  happen.   Please  don't  make  the  statement,  "Men 
don't  strike".   They  have.   Please  don't  say  that  nurses 
and  others  do  not  strike.   There  are  other  means. 

All  I  am  saying  to  you,  and  I  am  simply  asking  ydu 
is  this,  there  is  a  great  mass  of  people  who  are  caught 
between  these  principles  which  should  have  originally  been 
left  to  the  General  Assembly,  but  since  we  are  not  at 
least  let  us  put  in  the  Constitution  the  right  of  the 
people  to  know  that  they  are  employees  of  the  State,  of 
this  composite  two  and  three  county  government  that  may 
yet  be  created.   Those  employees  may  bargain  collectively 
if  you  will,  but  they  cannot  go  on  strike,  because  when 
they  strike,  they  strike  against  all  of  the  people  and  I 
would  urge  you  to  approve  this  amendment. 

If  you  are  going  to  imbed  the  other  into  the 
Constitution,  let  us  imbed  this  principle  as  well  in  the 
Constitution  of  Maryland  and  I  would  hope  that  those  who 
have  spoken  for  1.17  who  have  said  it  will  not  in  any  way 
give  these  employees  the  right  to  strike  will  likewise 
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1  join  in  making  certain  that  there  is  no  doubt  that  they  do 

*  not  legally  have  this  right  to  strike  or  refrain  from 
3  working. 

*  THE  PRESIDENT:   Delegate  Bothe. 

5  DELEGATE  BOTHE:   May  I  adress  a  question  to  the 

6  proponent  of  this  amendment? 

7  THE  PRESIDENT:   Delegate  Sherbow,  do  you  yield 

8  to  a  question? 

9  DELEGATE  SHERBOW:   Yes. 

10  THE  PRESIDENT:   Delegate  Bothe. 

H  DELEGATE  BOTHE:   Is  it  your  intention  by  this 

12  amendment  to  say  that  the  nurses  at  the  University  Hospital 

13  can't  strike,  but  that  the  nurses  at  Johns  Hopkins  or 

14  other  private  institutions  may? 

15  THE  PRESIDENT:   Delegate  Sherbow. 

16  DELEGATE  SHERBOW:   I  can  only  say  this,  that  if 

17  they  are  employees  of  the  State  they  should  not  legally 

18  have  the  right  to  strike.   If  you  are  going  to  give  them  the 

19  right  to  strike,  everybody  else  has  it,  but  I  don't  know  how 

20  to  write  into  a  constitution  that  employees  of  private 

21  corporations  shall  not  have  the  right  to  strike  as  long  as 
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1  you  have  this  provision  in  the  Constitution  that  you  are 

2  voting  for.   Maybe  they  won't  have  the  right.   The  kinds 

3  of  nurses  that  I  have  known,  dedicated,  I  don't  think  would 

4  ever  strike,  but  when  these  pressures  get  to  what  they  are, 

5  I  don't  know  what  they  would  do.   I  can  only  say  that  when 

6  the  Legislature  gets  to  the  point  where  it  passes  laws 

7  dealing  with  private  employers  it  will  make  sure  they 

8  can't  strike,  but  what  I  am  saying  to  you  where  you 

9  represent  the  State  of  Maryland  you  make  sure  in  the 

10  Constitution  that  as  to  the  State  of  Maryland  and  its 

11  subdivisions  and  its  agencies  they  cannot  legally  strike. 

12  THE  PRESIDENT:   Any  other  delegate  desire  to 

13  speak  in  opposition  to  the  amendment? 

14  Delegate  Kirkland. 

15  DELEGATE  KIRKLAND:   Mr.  President,  certainly 
15  over  a  period  of  days,  weeks,  and  months,  I  have  listened 
17  to  Judge  Sherbow  with  relationship  to  this  and  he  certainly 
10  has  an  emotional  appeal  anyhow,  but  up  to  this  point  he 

hasn't  gotten  to  me  and  I  am  not  going  to  let  him  get  to  me 
at  this  time. 

I  feel  very  strongly  that  this  amendment  is 
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1  entirely  out  of  order.   It  is  not  needed.   He  doesn't 

2  realize  it.   I  think  that  1.17  will  minimize  the  possi- 

3  bility  of  strikes.   I  think  one  of  the  reasons  why  we 
^  have  had  strikes  on  the  part  of  public  employees  today  is 

5  because  of  the  fact  that  they  have  not  had  the  opportunity 

6  to  bargain  collectively  so  therefore  I  see  this  thing  workinjg 

7  in  favor  of  the  public.   I  see  it  minimizing  the  opportunity 

8  for  a  strike  from  the  standpoint  that  if  they  can  bargain 

9  collectively,  they  will  not  want  to  strike. 

10  It  is  because  we  have  autocratic  boards  of 

11  education  throughout  the  nation  who  were  unwilling  to  sit 

12  down  at  the  table  and  bargain  collectively  with  teachers 

13  that  you  have  had  as  many  teacher  strikes  throughout  the 

14  nation. 

15  I  would  say  this.   I  am  extremely  opposed  to 
15  Judge  Sherbow's  amendment. 

17  THE  PRESIDENT:   Any  other  delegate  desire  to  spea|k 

13  in  favor  of  the  amendment? 

19  Delegate  Harry  Taylor. 

20  DELEGATE  HARRY  TAYLOR:   Mr.  President  and  Ladies 

21  and  Gentlemen,  first  I  want  to  wish  you  all  a  Happy  New  Year 
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1  and  to  tell  you  that  I  took  the  President's  advice  and 

2  I  made  resolutions  concerning  love  and  kindness  and  sweet- 

3  ness  and  I  resolved  to  come  down  here  and  to  love  Labor  and 
±  to  love  Management  and  to  do  the  best  I  could  to  work  with 

5  you  in  drawing  a  Constitution  for  the  people  of  Maryland 

6  that  all  of  us  can  be  proud  of. 

7  I  think  of  this  Constitution  as  a  beautiful 

8  woman  and  I  think  we  all  have  a  part  in  keeping  her  beauti- 

9  f ul ,  but  I  think  what  we  are  about  to  do  is  to  put  a  wart 

10  on  her  nose  by  putting  something  in  the  Constitution  that 

11  may  allow  public  employees  to  strike. 

12  Somewhere  I  heard  that  the  links  lie  so  close 

13  near  the  mill  that  almost  every  day  the  little  children 

14  look  out  at  the  men  at  play. 

15  We  have  come  a  long  way  and  profit  is  the  reason 

16  we  had  organized  labor  because  people  were  being  exploited 

17  for  profit.   There  is  no  profit  in  governmental  operations. 
19  When  you  organize  government  employees,  you  don't  organize 

19  against  an  exploiting  profiteering  robber  baron  such  as 

20  we  have  been  brought  up  to  think  of  as  the  reason  for  the 
2i  existence  of  units.   You  organize  against  the  tax  payer. 
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Now,  people  have  a  right  to  go  into  private 
enterprise  or  they  have  a  right  to  go  into  government 
and  I  submit  to  you  that  there  is  certain  security,  there 
are  certain  benefits  of  a  public  employee  whether  it  be 
in  a  county  or  a  Federal  government.   Each  man  has  a  right 
to  make  this  election. 

Now,  if  they  elect  to  go  into  the  government 
employ,  then  they  elect  not  to  have  a  right  to  strike, 
not  to  join  unions.   This  is  a  free  choice,  but  if  they  want 
to  organize,  if  they  want  to  be  active  in  union  affairs, 
they  then  can  go  into  private  employment  and  become  just 
as  active  as  they  want. 

Now,  I  ask  you,  please,  don't  put  this  wart  on 
the  nose  of  the  beautiful  woman  that  we  are  trying  to  make  th 
Constitution  like. 


(.OUTf  Hrpnrlrrt 
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1  THE  PRESIDENT:   Delegate  Chabot. 

2  DELEGATE  CHABOT:   Mr.  Chairman,  Delegate  Sherbow 

3  read  1.17  in  its  present  form,  stopped  at  one  point  and  said 

4  "et  cetera."   I  am  afraid  the  "et  cetera"  was  the  most  im- 

5  portant  provision.   It  was  the  Scanlan  amendment  that  we  just 

6  added  making  it  very  clear  that  the  General  Assembly  can  if 

7  sees  fit  in  its  wisdom  enact  exactly  the  same  provision  that 

8  Delegate  Sherbow  would  now  have  us  put  into  the  Constitution 

9  I  suggest,  therefore,  that  this  does  not  add  anything  in 

10  terms  of  the  powers  of  the  General  Assembly.   On  the  other 

11  hand  it  clearly  substracts  from  the  powers  of  the  General 

12  Assembly  to  handle  the  matter  because  it  does  not  permit  the 

13  General  Assembly  to  make  distinctions  between  different 

14  categories  of  employees.   Once  again  Delegate  Sherbow 

15  indicated  the  sort  of  employees  whom  many  of  us  would  feel 
IQ  ought  not  to  be  permitted  the  right  to  strike  if  they  are 
17  governmental  employees  but  many  other  people  are  governmental 
13  employees.   Whether  we  like  it  or  not,  government  --  federal 

19  state,  municipalities  --  is  creeping  more  apd  more  into  our 

20  lives  and  more  and  more  people  are  employed  by  levels  of 
2i  government  in  all  sorts  of  capacity  which  were  formerly 
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1  considered  to  be  the  type  of  employment  characterized  as 

2  private  employment.   All  of  those  people  without  exception 

3  notwithstanding  the  desire  of  the  General  Assembly  to  make 

4  appropriate  distinctions  would  be  forbidden  to  engage  in  any 

5  of  the  activities  listed  here  which  include  far  more  than  th 

6  right  to  strike. 

7  I  suggest,  therefore,  that  this  amendment  is  the 

8  wart  on  the  nose  and  this  is  the  amendment  that  ought  to  be 

9  defeated. 

10  THE  PRESIDENT:   Any  other  delegate  desire  to 

11  speak  in  favor  of  the  amendment? 

12  Delegate  Neilson. 

13  DELEGATE  NEILSON:   Mr.  Chairman,  I  move  the 

14  previous  question. 

15  THE  PRESIDENT:   Is  there  a  second? 
25  (The  motion  was  duly  seconded.) 

27  THE  PRESIDENT:   The  previous  question  has  been 

19  regularly  moved.   The  Clerk  will  ring  the  quorum  bell.   All 

19  in  favor  to  oider  the  previous  question  signify  by  saying 

20  Aye.   Contrary,  No. 

2i  The  Ayes  have  it  and  it  is  so  ordered. 


'  iiurl  Hrportrrs 
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1  The  question  arises  on  the  adoption  of  Amendment 

2  No.  16.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment.   A 

3  vote  No  is  a  vote  against. 
4-  Cast  your  votes. 

5  (Whereupon,  a  rollcall  vote  was  taken.) 
j 

6  THE  PRESIDENT:  •  Has  every  delegate  voted? 

7  Delegate  Boileau. 

8  DELEGATE  BOILEAU:   Mr.  President,  please  record 

9  me  as  voting  No. 

10  THE  PRESIDENT:   Delegate  Boileau  votes  No. 

H  Has  every  delegate  now  voted?   Any  delegate 

12  desire  to  change  his  vote?   The  Clerk  will  record  the  vote. 

13  There  being  43  votes  in  the  affirmative  and  90 

14  i   in  the  negative,  the  motion  fails  and  the  amendment  is 
,g    rejected. 

Delegate  Jett,  the  Chair  will,  in  a  moment, 
17    recognize  you  to  make  your  motion  to  reconsider. 
,«  Is  Delegate  Grumbacher  in  the  chamber? 

,g  Apparently  he  has  just  gone  out. 

Delegate  Jett,  you  have  indicated  a  desire  to 
move  to  reconsider  the  vote  by  which  Amendment  No.  5  was 
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1  rejected  and  Delegate  Grumbacher  has  indicated  that  he  in- 

2  tends  thereafter  to  move  the  previous  question,  I  believe. 

3  The  Chair  points  out  to  you,  to  both  of  you,  that 

4  if  there  are  no  other  amendments  to  this  section,  the 

5  question  arises  on  the  adoption  of  Section  1.17  as  amended, 
g  and  that  therefore-  this  would  be  essentially  the  same  as  if 
7  we  voted  on  your  motion  to  reconsider  and  then  again  voted 

9  on  the  amendment  and  then  another  time  on  the  adoption  of  th£ 

9  i  section.   And  the  same  would  apply  to  Delegate  Grumbacher's 

10  motion. 

11  The  Chair  will  recognize  you  if  you  desire.   I 

12  suggest  to  you  that  there  is  to  be  one  more  vote  anyhow, 
^g  your  motion  would  make  it  imperative  that  there  be  at  least 
14  two.   Delegate  Grumbacher's  would  make  it  imperative  that 

there  be  at  least  three. 

Before  you  decide  what  you  desire  to  do,  I  have 


■>rj       to   ask  whether   there   are    any   other   amendments    to  be   offered 


to  this  section  because  this  may  affect  your  decision. 


,g  The  only  other  amendment  that  the  Chair  has  is  on<; 


by  Delegate  Hostetter.   Would  you  still  intend  to  offer  your 


2i   amendment,  Delegate  Hostetter? 


THE   JACK    SALOMON    REPOKTING    SERVICE 

100  Kquitnble  Building 

I  oilrf  Hrpnrtrrs  Baltimor.-,  MnrylnnH  21202  539-67C0 


12,544 


18 
19 
20 


1  DELEGATE  HOSTETTER:   I  would  not,  sir. 

2  THE  PRESIDENT:   Are  there  any  other  amendments 

3  at  all  to  Section  1.17? 

4  That  being  the  situation,  without  the  motion  to 

5  reconsider,  the  question  would  arise  on  the  adoption  of 
5  Section  1.17.   If  it  were  .adopted  on  second  reading,  no 
7  further  motion  to  reconsider  would  be  in  order  accept  pursuant 
q  to  Rule  54.   If  the  motion  to  reconsider  is  made  now,  you 
9.  |  would  have  that  vote  and  then  the  vote  on  Section  1.17, 

10  What  is  your  pleasure? 

11  Delegate  Jett? 

12  DELEGATE  JETT:   I  should  like  to  avoid  any  more 

13  votes  than  are  absolutely  necessary  and  with  that  in  mind  I 

14  think  we  should  move  on  to  the  vote  on  Section  1.17, 

15  THE  PRESIDENT:   Thank  you,  sir. 
,g             The  question  arises  on  the  adoption  of  Section 
•*n  1.17  as  amended.   The  only  amendment  --  and  I  ask  the  Clerk 

to  correct  me  if  I  am  in  error  about  this  --  the  only  amend- 
ment adopted  is  Amendment  13.   Is  that  correct?   In 
addition  to  the  amendments  recommended  by  the  Committee  on 


21   Style? 
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Very  well,  the  question  arises  on  the  adoption 

2 

on  second  reading  of  Section  1.17  as  amended  and  the  "as 

3 

amended"  means  as  amended  by  the  amendments  submitted  by  the 

4 

Committee  on  Style  and  by  Amendment  13. 

5 

A  vote  Aye  is  a  vote  in  favor  of  the  adoption  of 

6 

the  section.   A  vote  No  is  a  vote  against.   I  don't  want 

7 

there  to  be  any  misunderstanding.   I  hope  there  is  no 

8 

necessity  for  changing  the  record  so  let  us  be  abundantly 

9 

clear,  this  is  the  reverse  of  the  situation  when  you  were 

10 

voting  on  Amendment  5.   As  it  is  now,  a  vote  Aye  is  a  vote 

11 

in  favor  of  1.17  as  amended.   A  vote  No  is  a  vote  against 

12 

1.17  as  amended. 

13 

For  what  purpose  does  Delegate  Hardwicke  rise? 

14 

DELEGATE  HARDWICKE:  Is  it  in  order,  Mr.  President 

t 

15 

to  make  a  statement  with  regard  to  the  matter  before  us? 

16 

THE  PRESIDENT:   The  section  is  under  consideratio 

1 

17 

and  debate  is  in  order.   If  you  desire  to  be  recognized, 

18 

you  may  proceed. 

19 

DELEGATE  HARDWICKE:   Thank  you.   As  many  delegate 

> 

20 

may  have  observed  in  the  early  votes  on  this  matter,  I  voted 

21 

regularly  as  a  matter  of  my. personal  beliefs  in  favor 

THE  JACK  SALOMON  REPORTING  SERVICE 

100  EquitHhlr  Uuildiiifc 

Cvurt  Hrporters                                                                      Baltimore,  MarylnnH  21202                                  539-6760 

12,546 


1  of  the  labor  position.   However,  in  recent  days  and  hours, 

2  if  you  will,  there  has  developed  a  very  serious  split  in  the 

3  State  and  among  our  people  back  home  with  regard  to  this 

4  particular  issue. 

g  Now,  I  think  that  we  can  weigh  our  own  conscience 

5  with  regard  to  various  things  versus  whether  or  not  we  want 
17    to  go  out  on  a  limb  in  risking  this  Constitution  to  the 

8    people.   In  other  words,  I  think  if  we  feel  very,  very 
g    strongly  as  a  matter  of  principle  and  truth  and  morality  in 
1q        something,  then  I  say  yes,  let  us  put  it  in  the  Constitution 
XI    and  if  the  Constitution  gets  rejected  because  we  stuck  our 
12    neck  out  in  favor  of  the  truth  and  principle,  then  it  gets 
23    rejected  because  there  is  nothing  worse  than  having  a  bad 
14    constitution  adopted. 

But  I  suggest  to  you  today  that  this  is  not  that 
kind  of  grave  issue.   However,  we  feel  about  the  subject 
of  a  labor  bill  of  rights  or  a  labor  principle  in  the 
Constitution,  I  suggest  that  it  is  not  that  crucial,  it  is 
not  basic,  it  is  not  that  fundamental  to  our  structure  of 
government  that  it  has  got  to  go  in. 


15 
16 
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2«  Now,  we  have  compromised  a  great  many  things  in 
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this  Convention,  some  of  them  to  my  regret,  questions  with 
regard  to  separation  of  church  and  state  have  been  compromised, 
questions  with  regard  to  the  comptroller  and  attorney  general 
have  been  compromised  and  if  we  had  had  our  druthers  in  manyi 
cases  I  think  some  of  us  would  have  fought  to  the  last  ditchj 
against  the  compromise  and  yet  I  think  the  conviction  of  many 
of  us  was  that  the  compromise  favored  getting  this  Consti- 
tution through  the  State  of  Maryland. 

I  submit  to  you  this  afternoon,  ladies  and 
gentlemen,  that  the  issue  before  us  is  not  that  crucial.   I 
suggest  that  we  ought  not  risk  this  Constitution  for  this 
principle.   It  may  be  an  important  principle,  but  it  should 
be  extremely  important  in  your  own  mind  before  you  would 
risk  the  Constitution  for  it,  and  I  believe  that  if  you  vote 
to  keep  1.17  in  the  Constitution,  you  may  very  well 
jeopardize  the  Constitution, and  it  is  for  that  reason,  Mr. 
President  and  ladies  and  gentlemen,  that  I  believe  we  should 
accept  the  original  compromise  that  was  in  the  committee. 
The  compromise  was  that  there  would  be  no  pro-management 
planning  and  no  pro-labor  planning.   This  was  the  compromise 

I  did  not  favor  it,  but  I  believe  feelings  and 
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1  emotion  have  grown  to  the  point  in  this  State  where  the 

2  original  compromise  should  be  retained.   For  that  reason,  I 

3  believe  that  we  should  strike  1.17  from  the  Constitution. 

4  THE  PRESIDENT:   Any  other  delegate  desire  to  spea(< 
in  favor  of  it? 

5  Delegate  Bothe. 

7  DELEGATE  BOTHE:   Mr.  Chairman,  as  one  of  the 

8  principal  proponents  of  the  language  of  1.17  and  also  as 

9  someone  who  supported  the  amending  language  because  it 

10  appeared  to  satisfy  the  storm  and  cry  that  has  been  raised 

11  since  the  passage  of  it,  I  feel  it  incumbent  upon  me  to 

12  rise  now  in  answer  to  what  Delegate  Hardwicke  has  said. 

23  Whatever  way  this  vote  goes,  we  are  not  going  to  find  a 

24  solution  that  satisfies  the  Constitution  or  satisfies  the 

,c  voters  who  have  been  very  disappointed  by  the  action  of  this 
2g  Convention.  Please  remember  that  only  37  of  those  delegates 
,«   here  in  this  room  today  originally  voted  against  putting 

this  proposal  in  the  Constitution.   Eighty-three  of  us  voted 
for  it,  an  overwhelming  majority  of  this  group,  after  five 
and  a  half  hours  of  debate,  after  a  presentation  made  without 
pressure,  made  on  the  issues^  and  as  Delegate  Hardwicke 
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1  admits,  the  decision  was  a  moral  one,  it  was  made  by  the 

2  majority  of  this  group  because  it  was  believed  by  them  to  be 

3  right,  proper,  and  correct. 

4  What  has  happened  to  that  majority  that  we  are 

5  deadlocked  here  today? 

6  I  say  that  nothing  has  happened  to  that  majority 

7  that  would  justify  us  as  delegates  to  this  Constitutional 

8  Convention  to  change  our  minds  on  the  issue.   iVe  are  here  to 

9  decide  what  should  go  into  the  Constitution  and  to  do  it  on 

10  the  basis  of  our  conscience  and  to  let  that  be  our  guide  and 

11  that  only.   We  did  once  and  in  the  intervening  few  weeks  we 

12  have  been  barraged  by  the  kind  of  recrimination  that  em- 

13  ployees  visit  upon  employees  who  try  to  organize.   I  think 

14  the  analogy  is  very  apt. 

15  All  kinds  of  pressures  have  been  brought  to  bear. 
lg  All  kinds  of  things  have  been  said  that  are  inaccurate.  The 
17  hue  and  cry  has  been  made  that  there  will  be  strikes.  The 
1Q  answer  is  simple,  there  won't  be  strikes.   There  won't  be 

19  any  more  or  less,  perhaps  less.   The  hue  and  cry  has  been 

20  raised  that  it  doesn't  belong  in  the  Constitution.   That 
2i  question  was  fully  debated  and  considered. 
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1  THE   PRESIDENT:      You  have    one-half   minute,    Delegate 

2  Bothe. 

3  DELEGATE  BOTHE:   I  say  to  you  that  if  this 

4  decision  which  was  made  fairly  and  in  good  faith  only  two 

5  and  a  half  weeks  ago  is  reversed  by  this  group,  that  the  goo 
faith  of  the  voters  of  this  State,  many  of  whom  are  working 

7  people,  many  of  whom  count  on  this  Constitution  having  real 

8  meaning  to  them,  these  are  the  people  that  cannot  support 

9  the  document,  can't  support  it  not  only  because  of  their 

10  disappointment  in  what  we  exclude  but  because  in  their  dis- 

11  appointment  of  the  kind  of  people  we  are  to  be  susceptible  tc}> 

12  this  kind  of  pressure. 

13  THE  PRESIDENT:   Any  other  delegate  desire  to  speak 

14  in  opposition  to  the  question? 

15  Delegate  Henderson. 

16  DELEGATE  HENDERSON:   Mr.  President,  I  had  hoped 

17  to  maintain  complete  silence  during  this  long  afternoon.   I 
13  really  wonder  if  we  aren't  getting  the  thing  a  little  out  of 

19  perspective.   The  effect  of  leaving  this  in  the  Constitution, 

20  I  think,  will  antagonize  and  raise  the  fears  of  a  great  many 

21  people  throughout  the  State,  probably  unnecessarily,  because 
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1  unnecessarily  because  after  all  the  matter  is  left  ultimately 

2  to  the  Legislature  to  decide  how  far  they  will  go  to 

i 

3  implement  this  provision.   On  the  other  hand,  if  the 

4  provision  is  deleted,  the  Legislature  has  plenary  power  to 

5  deal  with  these  things  and  to  make  all  the  necessary  ex- 

6  ceptions  in  favor  x>£   public  people  or  people  who  are  en- 

7  gaged  in  business  that  are  charged  with  the  public  interest. 

8  It  seemed  to  me  that  in  my  way  of  thinking  that  the  safest 

9  thing  to  do  was  to  leave  this  provision  out;  in  short,  to 

10  leave  it  to  the  Legislature  where,  indeed,  this  ultimately 

11  leaves  it  if  you  put  the  thing  in.   I  say,  Is  the  game  worth 

12  the  candle?   Why  not  just  leave  it  out  instead  of  putting  a 

13  novel  and  new  thing  into  the  Constitution? 

14  THE  PRESIDENT:   Any  other  delegate  desire  to 

15  speak  in  favor  of  this  section? 

16  Delegate  Bennett. 

17  DELEGATE  BENNETT:   Mr.  Chairman,  when  you  say  in 
19  favor  of  retaining  the  section  -- 

19  THE  PRESIDENT:   In  favor  of  the  adoption  of 

20  Section  1.17. 

21  DELEGATE  BENNETT:   Yes.   It  is  with  some  regret 
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1  that  I  have  to  disagree  with  my  good  friend  John  Hardwicke 

2  when  he  said  that  including  this  would  hazard  the  approval 

3  of  this  Constitution.   If  we  are  in  the  business  of  trying 

4  to  hold  our  finger  up  to  the  way  the  breezes  are  blowing,  I 
c    say  to  you  that  now  that  we  have  adopted  this  thing  to  strike 

5  it  out  would  be  a  repudiation  of  labor  and  if  you  want  to 
rj        know  what  might  happen  in  that  case  where  there  is  an 

g    organized  group  that  would  say  we  have  repudiated,  that 
g   hazards  this  Constitution  far  greater  than  would  excluding 
it  at  this  moment. 
Y±  If  we  had  done  as  you  suggested,  John,  originally 

12    I  might  agree  with  you,  but  we  can't  backtrack.   We  have  got 
..,   this  in  the  Constitution  now,  and  we  must  not  repudiate  it 
•j,    at   the  hazard,  I  would  say,  of  the  whole  Constitution. 

THE  PRESIDENT:   Delegate  --  any  other  delegate 
desire  to  speak  in  opposition? 
(Cries  of  Yea.) 

THE  PRESIDENT:   Are  you  ready  for  the  question? 
The  question  arises  on  the  adoption  of  Section  1.17  as 
amended.   The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Section 
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1  1.17  as  amended.  "As  amended"  means  as  amended  by  the 

2  Committee  on  Style  and  as  amended  by  the  adoption  of  Amend- 

3  ment  13. 

4  A  vote  Aye  is  a  vote  in  favor  of  the  adoption  of 

5  the  section.   In  other  words,  it  keeps  the  section  as 

5    amended  in.   A  vote  No  is  a  vote  against  adotpion  of  the 
7    section,  as  amended.   In  other  words,  it  takes  the  section 
9   out.   A  vote  Aye. is  a  vote  in  favor  of  the  adoption  of  the 
9    section.   A  vote  No  is  a  vote  against. 
1Q  Cast  your  votes. 

11  (Whereupon,  a  rollcall  vote  was  taken.) 

12  THE  PRESIDENT:   Has  every  delegate  voted? 
12  Delegate  Boileau. 

14  DELEGATE  BOILEAU:   Mr.  President,  please  record 

jc   me  as  voting  Aye. 

16  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

,„  Has  every  other  delegate  voted?   Does  any  delegat 

desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
There  being  69  votes  in  the  affirmative  and  69 
votes  in  the  negative,  the  motion  fails.   The  section  is 
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1  not  adopted. 

2  The  next  item  on  the  Calendar  for  consideration 

3  is  Committee  Report  S^D-9  --  rather  reconsideration  -- 

4  Delegate  Ritter. 

5  DELEGATE  RITTER:   Mr.  President,  I  would  like  to 
5  speak  on  a  point  of  personal  privilege  for  a  moment  if  I  may 

7  THE  PRESIDENT:   State  the  privilege. 

8  DELEGATE  RITTER:   I  would  like  for  you  first  to 

9  S  notify  the  Chamber  of  Commerce  that  they  leave,  because  thei 

10  $22.50  telegraph  they  sent  from  Frederick  --  and  that  is  the 

11  cost  because  I  checked  it  out  --  did  the  job. 

12  THE  PRESIDENT:   The  item  is  the  reconsideration 
T*  of  the  vote  by  which  the  committee  report  S§D-9  which  dealt 
■*a  with  R§P-1  and  2  was  adopted  on  second  reading,  so  that  the 
,5  vote  by  which  Amendment  No.  2  was  rejected  may  be  reconsiderbd 
lg  For  what  purpose  does  Delegate  Carson  rise? 
-_              DELEGATE  CARSON:   Personal  privilege. 
1Q              THE  PRESIDENT:   Will  the  delegates  please  not 
19  leave  the  chamber  at  this  moment.   The  Chair  has  an  announce 
2Q  ment  to  make.   It  is  imperative  that  every  delegate  be  in 
«,  the  Chamber  for  the  next  vote. 
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1  For  what  purpose  does  Delegate  Carson  rise? 

2  DELEGATE  CARSON:   Point  of  personal  privilege, 

3  Mr.  Chairman. 

4  j  THE  PRESIDENT:   State  the  privilege. 

5  DELEGATE  CARSON:   Mr.  Chairman  and  ladies  and 

6  gentlemen,  I  would  like  to  introduce  and  ask  the  Convention 

7  to  give  a  hearty  welcome  to  two  very  good  friends  of  mine 
9  and  their  children,  Doctor  and  Mrs.  Theodore  Kaiser  and 
g  their  children,  Robert  and  Susan,  who  are  in  the  rear 

10  gallery. 

11  (Applause.) 

12  THE  PRESIDENT:   This  is  the  special  order  which 

13  comes  up  on  the  motion  of  Delegate  Dukes.   It  is  a  motion 

14  for  reconsideration  under  Rule  54,  therefore  in  order  for 

15  the  motion  for  reconsideration  to  carry,  it  requires  a 
majority  of  the  whole  number  of  delegates.   This  is  not  a 

27  motion  acted  upon  by  a  majority  of  those  present  and  voting, 
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but  must  have  72  votes.   It  is  for  this  reason  that  the 
Chair  desires  all  delegates  to  remain  in  the  chamber.   The 
Clerk  will  please  ring  the  quorum  bell  and  the  Sergeant  at 
Arms  will  please  have  all  delegates  in  the  corridor  returned 
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1  to  the  chamber. 

2  The  question  arises  on  the  motion  to  reconsider  th 

3  vote  by  which  Committee  Recommendation  R$P-1  and  R$P-2  was 

4  adopted  on  second  reading  so  that  the  vote  by  which 

5  Amendment  No.  2  was  rejected  may  be  reconsidered.   In  other 

6  words,  it  is  necessary  to  put  to  you  two  successive  motions 

7  for  reconsideration. 

8  Although  there  are  two  questions,  the  vote  will 

9  be  one  vote  on  the  motion  to  reconsider.   The  motion  is  a 

10  motion  of  Delegate  Dukes.   The  Amendment  2  is  the  amendment 

11  to  add  the  section  dealing  with  juries  being  the  judge  of  the 

12  law  as  well  as  the  fact  in  criminal  cases  so  you  should  have 

13  before  you  Amendment  No.  2  to  Style  Committee  Report  SSD-9 

14  to  Committee  Recommendation  R§P-1  and  R§P-2.   It  is  the 

15  amendment  that  says  that  in  the  trial  of  all  criminal  cases 
lg  the  jury  shall  be  the  judges  of  the  law  as  well  as  the  fact 
17  accept  that  the  court  may  pass  upon  the  sufficiency  of  the 

evidence  to  sustain  a  conviction. 
ig  The  Chair  recognizes  Delegate  Dukes  to  speak  to 


the  motion. 

DELEGATE  DUKES:   Mr.  President,  I  have  no  desire 
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1  to  debate  the  matter  at  great  length.   I  ask  only  that  the 

2  body  recall  that  the  vote  by  which  the  amendment  failed  was 

3  60  to  60, and  it  failed  because  of  the  tie,  the  same  problem 

4  that  has  plagued  us  throughout  the  day  on  both  sides  of  the 
g  labor  question. 

5  Since  there  were  20  delegates  not  present,  since 

rj        a  large  group  of  the  body  thought  it  was  serious,  I  asked  to 

i 

3  have  the  matter  reconsidered  at  a  time  when  everybody  was 

9  here.   I  would  appreciate  your  giving  us  an  opportunity  to 

1Q  take  a  vote  on  the  entire  problem.   I  have  nothing  further 

11  j  to  say. 

12  THE  PRESIDENT:   Is  there  any  further  discussion? 
2*  Delegate  Powers. 

DELEGATE  POWERS:  I  am  concerned  about  this  both 
,t  in  substance  and  in  the  effect  that  the  reconsideration  will 
.,,.  have  on  the  Convention.  I  have  remained  silent  during  the 
,„  time  that  this  subject  has  been  debated,  and  I  believe  this 
will  be  the  seventh  vote  we  have  taken  directly  or  in- 
directly on  this  subject.  I  think  I  have  some  credentials 
which  would  justify  expressing  an  opinion.  I  figured  out 
over  the  weekend  that  as  a  trial  lawyer  for  27  years  and  as 
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1  a  judge  for  six  years  I  have  tried  about  350  criminal  jury 

2  cases.   Of  course,  as  a  lawyer,  your  clients  are  interested 

3  more  in  being  aquitted  than  they  are  in  justice,  but  judges 

4  are  concerned  with  seeing  that  a  fair  trial  is  afforded  and 

5  that  justice  is  done. 

6  I  don't-  believe  we  have  the  high  grade  of  justice 

7  and  even-handed  justice  by  having  the  jury  be  the  judge  of 

8  the  facts  as  well  as  the  law. 

9  I  would  like  to  point  out  to  the  members,  to  the 

10  delegates  here,  that  when  a  judge  gives  the  instructions  on 

11  the  law,  he  first  has  conferred  with  counsel  on  both  sides 

12  and  in  most  cases  there  is  no  exception  to  the  instructions 

13  that  are  given.   He  defines  the  crime  if  it  needs  to  be 

14  defined  and  then  very  importantly  he  instructs  the  jury  that 

15  the  defendant  is  entitled  to  a  presumption  of  innocence  and 
15  that  the  burden  of  proof  is  on  the  State  to  prove  beyond  a 
17  reasonable  doubt  the  defendant's  guilt  and  the  existence  of 
13  every  element  of  the  crime  otherwise  their  verdict  must  be 
19  not  guilty. 

2Q  I  can't  believe  that  when  the  jury  is  then  told 

2i  that  they  may  completely  disregard  this  instruction  and 
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determine  the  law  for  themselves,  that  this  meets  the 
protection  of  the  Federal  Constitution  and  it  does  not  afford 
due  process. 

I  agree  with  Delegates  Henderson  and  Sherbow  who 
earlier  have  said  that  they  were  of  the  opinion  that  this 
provision,  if  it  remains  in  our  Constitution,  will  be 
declared  unconstitutional  by  the  Supreme  Court  of  the  United 
States . 

Now,  in  addition  to  the  substance,  I  would  like 
to  point  out  to  the  delegates  that  our  time  is  growing  short 
As  I  say,  we  have  had  a  number  of  votes  on  this.   We  still 
have  many  important  matters  to  consider.   We  are  soon  going 
to  reach  a  point  where  the  more  time  we  spend  on  one  thing, 
the  less  we  will  be  able  to  spend  on  another.   The  lack  of 
progress  we  have  made  recently  is  becoming  alarming,  and  I 
think  that  those  who  are  in  favor  of  this  should  take  defeat 
with  good  grace,  that  we  should  end  this  quedstion  once  and 
for  all  by  voting  No  on  this  question  of  reconsideration. 

I  will  be  glad  to  yield  to  Delegate  Dorsey. 

DELEGATE  DORSEY:   I  would  like  to  ask  if  the 
Supreme  Court  hasn't  recently  refused  to  grant  certiorari 


1  otirt   Itrjvtrtrrs 
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1  when  this  question  was  before  it. 

2  THE  PRESIDENT:   Delegate  Powers. 

3  DELEGATE  POWERS:   They  refused  to  grant  certiorari 

4  when  that  and  a  number  of  other  questions  were  before  it.   I 

5  also  recall  that  the  Fourth  Circuit  in  a  sort  of  a  left- 

6  handed  way  hinted  that  this  question  was  unconstitutional 

i 

7  and  mentioned  the  fact  that  hopefully  it  would  not  be  in  the 

8  Constitution  after  this  Convention  had  completed  its  work. 

9  THE  PRESIDENT:   Delegate  Dorsey. 

10  DELEGATE  DORSEY:   That  might  have  been  a  personal 

11  wish  but  the  Supreme  Court  did  refuse  to  grant  certiorari 

12  because  in  Maryland  the  jury  was  a  judge  of  the  law  and  the 

13  fact,  isn't  that  correct 

14  THE  PRESIDENT:   Delegate  Powers. 

15  DELEGATE  POWERS:   The  effect  of  the  Supreme  Court 
failing  to  grant  certiorari  is  certainly  not  to  approve  of 

27  the  question  involved.   They  refused  to  grant  certiorari  and 


? 


then  later  granted  it  and  reversed  the  lower  courts  many 
times. 

THE  PRESIDENT:   Delegate  Dorsey. 


21  DELEGATE  DORSEY:   If  the  Supreme  Court  felt  it  was 
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\         a   denial    of   due   process,    don't   you   feel    they  would   have 

2  granted  certiorari? 

3  THE  PRESIDENT:   Delegate  Powers. 

4  DELEGATE  POWERS:   I  think  we  all  realize  that  the 
g    Supreme  Court  very  often  waits  for  the  case  which  presents 
g    the  issue  in  proper  perspective  before  it  grants  certiorari 

7  so  it  may  deal  with  it  properly. 

8  THE  PRESIDENT:   Delegate  Dorsey. 

9  DELEGATE  DORSEY:   For  over  100  years  it  has  been 
^q   in  existence  in  Maryland  and  the  Supreme  Court  up  to  this 

11  date  has  never  declared  it  unconstitutional,  is  that  correct? 

12  THE  PRESIDENT:   Delegate  Powers. 

-DELEGATE  POWERS:   The  answer  to 

■>*        For  over  100  years  we  didn't  furnish  counsel  to  indigents 
..  _   and  the  Supreme  Court  has  said  we  must. 

THE  PRESIDENT:  Delegate  E.  Churchill  Murray. 
DELEGATE  CHURCHILL  MURRAY:  Mr.  President  and 
fellow  delegates,  in  deference  to  those  of  you  who  have  been 
so  tolerant,  I  shall  limit  my  statements  to  one  minute 
instead  of  three.  As  a  matter  of  fact,  if  my  cause  is  just, 
one  minute  should  suffice.   This  is  the  last  opportunity  you 
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1  will  have  to  obtain  this  privilege  for  our  segment  of  the 

2  English-speaking  people  to  be  judged  by  their  peers  and  not 

3  solely  by  the  letter  of  the  law.   It  has  been  nassed  on  from 

4  generation  to  generation  for  about  400  years.   I  beg  you  to 

5  join  me  in  retaining  it. 

6  (Cries  of  Question.) 

7  THE  PRESIDENT:   Delegate  Henderson. 

8  DELEGATE  HENDERSON:   Mr.  Chairman,  almost  100 

9  years  ago  the  United  States  Supreme  Court  in  Spark  v.  The 

10  United  States  decided  that  this  concept  of  the  jury  being 

11  the  judge  of  the  law  was  not  permissible  in  the  federal 

12  courts  and  if  the  Supreme  Court,  which  at  that  time  did  not 
23  undertake  to  lay  down  criminal  procedure  for  the  states  but 
14  has  done  so  within  the  last  30  years  --  if  they  follow  their 

regular  pattern,  the  first  good  chance  they  get,  they  will 

,g  require  that  the  states  follow  the  same  procedure  which  they 


17 
18 


have  prescribed  in  the  federal  courts.   In  almost  every  case 
that  has  been  the  pattern  that  they  have  followed. 


,g  Now,  Judge  Sobeloff,  to    come  to  the  immediate 
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present,  gave  a  strong  hint  that  he  thought  this  was  a 
violation  of  due  process  and  he  left  it  up  to  this  Conventioh 
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1  to  give  this  ancient  provision  a  decent  burial,  realizing, 

2  no  doubt,  that  if  he  struck  it  down  as  violating  due  process 

3  or  equal  protection  of  the  laws,  he  would  probably  invalidate 

i 

4  all  the  criminal  convictions  in  this  State  since  the  year 

5  1851  or  at  least  he  would  require  that  all  pending  cases  be 

6  retried. 

7  But  altogether  aside  from  that,  let  us  look 

8  squarely  at  the  merits  of  this  controversy.   Why  is  it  likely 

9  that  the  Supreme  Court  will  declare  it  to  be  a  violation  of 

10  due  process?   Simply  because  it  denies  to  an  accused  the 

11  right  to  have  the  law  by  which  he  is  convicted  reviewed  in  a 

12  higher  court.   That  is  the  vice  in  the  thing  which  is  so 

13  apparent  that  I  would  think  any  layman  would  understand  it. 

14  We  have  been  at  pains  to  create  in  the  lowest  level  a  fourth 

15  tier  of  courts  manned  by  a  judiciary  who  is  trained  in  the 
ig  law.   Are  we  going  to  say  now  that  judges  should  not  instruc 
-irj  could  not  advise  the  jury?   Will  we  leave  it  to  a  bodv  of 

ig  laymen  chosen  at  random  to  decide  a  man's  fate  and  cut  off 

,«  the  right  to  have  a  review  because  who  knows  what  law  the 

on  3urv  applies?   If  the  judge  instructs,  that  is  spread  on  the 

pi  record.   When  the  jury  finds  the  law,  no  one  knows  what  law 
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1  they  are  applying.  I  say  to  you  that  that  denies  the  accused 

2  a  fair  right  of  appeal. 

3  THE  PRESIDENT:   Delegate  Dorsey. 

4  DELEGATE  DORSEY:   Mr.  President,  my  good  friend 
g   Judge  Henderson,  for  whom  I  have  the  highest  respect,  said 
g    that  over  100  years  ago  the  Supreme  Court  of  the  United  States 
17    laid  down  the  rule  that  in  federal  courts  the  jury  could  not 
3    be  the  judge  of  the  law  and  the  fact.   Although  that  decision 
9   was  made  over  a  hundred  years  ago,  this  system  has  operated 

1Q        in  Maryland, and  although  the  Supreme  Court  has  changed  the 

11  procedure  and  asked  the  courts  many,  many  times  and,  indeed, 

12  greatly  in  recent  years,  it  has  not  yet  stricken  down  this 
n*    system  of  justice  which  has  worked  so  well  in  Maryland. 
■>*  Over  100  years  ago,  Bishop,  who  was  one  of  the 

great  law  writers--and  his  work   on  criminal  law  is  still 
regarded  as  one  of  the  greatest  works  ever  written  in  this 
country  --  in  a  section  in  one  of  the  earlier  editions  of 
that  volume  there  is  a  section  which  says:   "No  man  should 
be  convicted  if  a  public  good  will  not  be  done  thereby." 
It  is  because  of  that  this  system  which  we  have  had  in 
Maryland  has  permitted  juries  for  over  a  hundred  years  not  tlo 
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1  render  a  verdict  on  a  technicality  where  a  judge  would  be 

2  bound  to  lay  down  what  would  amount  to  a  directed  verdict  of 


3  guilty,  but  it  has  given  to  the  jury  an  opportunity  to  have 

4  the  last  say  and  not  to  convict    on  a  mere  technicality. 

5  I  say  this  system  has  worked  in  Maryland  for  over  100  years. 

6  I  agree  with  my  good  friend  Judge  Henderson  that 

7  there  was  little  case  law  until  1950  when  this  section  was 

8  changed  which  permits  courts  now  to  direct  verdicts  as  to 

9  the  defendant  in  criminal  cases.   This  has  brought  about  a 

10  great  deal  of  case  law  in  criminal  cases  since  it  was 

11  adopted  in  1950. 

12  I  say,  Mr.  President  -- 

13  THE  PRESIDENT:   You  have  one-half  minute. 

14  DELEGATE  DORSEY:   I  say  that  for  over  100  years 

15  this  system  has  worked  in  Maryland.   There  have  been  numerou^ 
15  attempts  to  change  it  through  the  Legislature,  but  it  has 
17  prevailed,  and  I  think  that  this  Convention  should  retain 
13  this  section  of  the  old  Constitution  in  the  new  one. 

19  THE  PRESIDENT:   Delegate  John  Hargrove. 

20  DELEGATE  HARGROVE:   Mr.  Chairman,  I  hate  to  dis- 
2i  agree  with  my  friend  Judge  Dorsey,  but  I  have  tried  a  great 
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1  many  criminal  cases,  as  you  probably  know,  both  in  the 

2  Federal  court  and  the  State  court,  and  this  system  does  not 

3  work  very  well.   It  is  really  a  fraud  on  both  the  State  and 

4  the  defendant.   A  jury  is  given  whatever  laws  the  State's 
g  attorney  or  the  attorney  for  the  defendant  desires  to  give 

5  them;  whichever  side  favors  their  position,  the  jury  is 
7  given. 

q  I  have  not  seen  in  all  my  experience  --  and  I  hav£ 

9  tried  a  considerable  number  of  jury  cases  --  any  12  people 

1Q  brought  together,  selected  at  random,  who  could  comprehend 

H  the  law  as  it  is  today. 

12  I  would  like  to  add  to  the  list  of  people  who  are 

i*  condemning  this  constitutional  practice.   In  addition  to 

H  Judge  Henderson,  the  former  chief  judge  of  the  Court  of 

,e  Appeals,  I  have  a  memorandum  from  Judge  Brune,  who,  although 

lg  not  speaking  for  the  Commission  on  Criminal  Law,  of  which  I 

17  am  a  member,  clearly  states  that  this  is  an  anachronism  and 

,«  should  be  eliminated.   I  can  say  as  a  member  of  that 

,g  Commission,  which  has  been  studying  criminal  law  for  two 

20  years,  that  we  did  not  take  a  vote  simply  because  the 

21  Constitutional  Convention  Commission  did  not  put  this  old 


THE   JACK    SALOMON    REPORTING    SERVICE 

100  Equitable  Building 

''"'"■'  Krparlm  Baltimore,  Maryland  21202  5394760 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


12,567 


anachronism  in  the  draft  and  therefore  we  felt  it  should  be 
put  to  rest.  There  were  only  two  people  on  that  Commission 
who  desired  this  to  remain  in  the  Constitution  of  some  12  or 

14  people  on  the  Commission. 

i 
I  would  like  to  make  one  more  statement.   The 

other  day  it  was  said  that  in  the  federal  courts  the  judges 

in  those  courts  can  direct  a  verdict  of  guilty.   I  served 

in  those  courts  for  close  to  several  years  as  well  as  severa .. 

members  of  this  delegation,  and  I  have  never  seen  that  happen 

nor  can  it  happen  in  the  federal  court. 

The  presumption  of  innocence  and  the  right  to  the 
trial  by  jury  is  so  strong  in  that  court  no  judge  would  dare 
direct  a  verdict  of  guilty  in  the  federal  court,  and  in  my 
experience  over  many,  many  cases  I  have  never  seen  it  happen^ 
and  I  am  sure  that  there  are  other  delegates  here  who  served 
in  that  body  and  know  that  it  doesn't  hannen.   It  just 
doesn't  happen.   We  should  put  this  to  rest.   We  voted  on  the 
seven  dates.   We  just  reject  the  notion  to  reconsider. 

THE  PRESIDENT:   Delegate  Mentzer. 

DELEGATE  MENTZER:   I  would  like  to  move  the 
previous  question. 
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1  THE  PRESIDENT:   The  previous  question  has  been 

2  moved. 

3  (The  motion  was  duly  seconded.) 

4  THE  PRESIDENT:   The  previous  question  has  been 

5  |  moved.   All  in  favor  signify  by  saying  Aye.   Contrary,  No. 

6  The  Ayes  have  it.  it  is  so  ordered.   The  Cierk 

7  will  ring  the  quorum  bell. 

8  The  question  arises  on  the  motion  to  reconsider 

9  the  vote  by  which  Committee  Report  S^D-9  with  respect  to 

10  Committee  Recommendation  R$P-1  and  R$P-2  was  adopted  on 

11  second  reading  so  that  the  vote  by  which  Amendment  No.  2  to 

12  Committee  Report  R§P-1  and  R^P-2  was  rejected  may  be  re- 

13  considered. 

14  A  vote  Aye  is  a  vote  in  favor  of  reconsideration 

15  A  vote  No  is  a  vote  against  reconsideration. 

16  Cast  your  votes. 

17  (Whereupon,  a  rollcall  vote  was  taken.) 
IS             THE  PRESIDENT:   Delegate  Boileau. 

19  DELEGATE  BOILEAU:   Mr.  President,  please  record 

20  me  as  voting  Aye. 

21  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 
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1  Has  every  other  delegate  voted?   Does  any  other 

2  delegate  desire  to  change  his  vote?   The  Clerk  will  record 

3  the  vote. 

4  There  being  69  votes  in  the  affirmative  and  6 

5  votes  in  the  negative  the  motion  is  lost  for  failing  to  have 

6  a  majority  of  the  whole  number  of  delegates. 

7  Mr.  Clerk,  what  was  your  tally? 

8  I  am  sorry,  the  Chair  read  the  tally  wrong. 

9  69  to  67.   The  motion  is  lost. 

10  The  next  item  on  the  Calendar,  still  on  special 

11  order,  is  the  further  consideration  on  second  reading  of 

12  certain  sections  of  Committee  Report  S§D-16.   This  is  the 

13  committee  report  with  respect  to  Committee  Recommendations 

14  LB-1  and  2  I  think. 

DELEGATE  JAMES:   Mr.  Chairman. 

16  THE  PRESIDENT:   Delegate  James. 

17  DELEGATE  JAMES:   What  is  the  status  of  that  par 
ticular  clause  as  a  result  of  the  vote  on  reconsideration? 

19  THE  PRESIDENT:   The  one  we  just  had? 


15 


20 


DELEGATE  JAMES:   Yes. 


2i  THE  PRESIDENT:   The  history  of  Amendment  2  was 
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1  that  it  was  originally  rejected.   There  was  a  motion  to 

2  reconsider.   It  was  rejected  on  tie  vote.   Reconsideration 
»    on  second  reading  fails.   Therefore  the  amendment  is  re- 
4    jected  and  the  section  proposed  by  the  amendment  is  not  in, 

it  is  out.   It  is  not  included. 
g  This  is'  Style  Committee  Report  S§D-16  with  respect 

7    to  Committee  Recommendation  LB-1,  LB-2,  and  LB-3.   There  are 

five  sections  for  further  consideration.   The  first  section 
g    is  Section  303,   Composition  of  the  General  Assembly. 
20  Delegate  Linton,  are  you  the  principal  sponsor  on 

1\        Amendment  DD ,  I  mean  the  spokesman? 

12  DELEGATE  LINTON:   Mr.  President,  I  don't  wish  to 

•,<*   offer  these  amendments  just  yet. 
14  THE  PRESIDENT:   Very  well. 

Delegate  Lord,  do  you  desire  to  offer  Amendment  K 
DELEGATE  LORD:   Mr.  President,  I  certainly  can 
offer  it  at  this  time  if  it  is  your  decision  to  take  the 
amendments  as  to  districting  before  the  amendments  as  to 
number. 

THE  PRESIDENT:   The  Chair  does  not  have  any 
amendments  as  to  number  and  that  is  why  I  ask  this.   I  am 
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1  sorry,  there  is  one  amendment.   It  is  not  sponsored  by  15 

2  sponsors  and  that  is  why  the  Chair  passed  it  by. 

3  Delegate  Gallagher,  notwithstanding  the  fact  that 

j 

4  the  amendment  as  to  numbers  is  not  snonsored  by  15  delegates, 

5  do  you  think  it  would  be  better  to  take  it  first? 

6  DELEGATE  GALLAGHER:   I  would  suggest  that.   I 

i 

7  think  we  ought  to. 

8  THE  PRESIDENT:   Delegate  Vecera,  do  you  desire  to 

9  offer  Amendment  G? 

10  DELEGATE  VECERA:   Mr.  Chairman,  I  desire  to  with- 

11  draw  that  amendment. 

12  THE  PRESIDENT:   Thank  you. 

•%2  Are  there  any  other  amendments  to  3.03  dealing  with 

14  the  number  of  delegates,  lines  23  and  24?   The  Chair  has  none 
other. 

16  DELEGATE  DELLA:   Mr.  President. 

17  THE  PRESIDENT:   Delegate  Delia. 


15 


18 
19 
20 


DELEGATE  DELLA:   Mr.  President,  is  the  entire 
report  before  the  Convention?   The  reason  1  ask  that  is  in 
Section  3.05  or  3.06  on  redis trict ing ,  it  says  that  if  the 


2i   General  Assembly  doesn't  act,  then  the  Commission  plan  will 
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1  take  effect  and  yet  in  Section  3.16  the  subject  of  every  law 

2  shall  be  described  in  its  title.   It  doesn't  say  anything 

3  about  a  title  in  the  Commission  plan,  and  I  think  there 

4  should  be  an  amendment  there  to  include  a  plan  that  em- 

5  bodies  -- 

6  THE  PRESIDENT:   Delegate  Delia,  Sections  3.05 

7  and  3.16  have  already  been  passed  on  second  reading.   The 

8  Chair  will  refer  the  question  to  Delegate  Penniman,  chairman 

9  of  the  Committee  on  Style,  which  is,  under  the  rules,  able 

10  to  offer  the  kind  of  amendment  you  suggest  if  it  is  in  ordert 

11  Delegate  Penniman,  did  you  follow  the  point  made 

12  by  Delegate  Delia  or  did  your  secretary? 

23  Is  the  secretary  of  the  Committee  on  Style  here? 

24  Did  you  make  a  note  of  Delegate  Delia's  point? 

25  The  note  has  been  made.   Thank  you. 
2g             Any  other  amendments  as  to  Section  3.03  as  to 

numbers?   The  Chair  hears  none. 

Delegate  Lord,  do  you  now  desire  to  offer  your 
Amendment  K? 

DELEGATE  LORD:   Mr.  President,  I  do. 


22  THE  PRESIDENT:   Pages  please  distribute  your 
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1  Amendment  K.   For  what  purpose  does  Delegate  Singer  rise? 

2  DELEGATE  SINGER:   Mr.  President,  I  suggest  the 
5    absence  of  a  quorum  in  the  chamber. 
4              THE  PRESIDENT:   The  Clerk  will  ring  the  quorum 

bell. 
g  For  what  purpose  does  Delegate  Borom  rise? 

7  DELEGATE  BOROM:   Personal  privilege. 

Q  THE  PRESIDENT:   State  the  privilege. 

DELEGATE  BOROM:   I  would  like  to  announce  the 
1Q    presence  in  the  gallery  of  one  Dave  Snyder,  a  good  friend  of 
lj    mine,  and  for  better  or  for  worse  in  the  Convention,  one  of 
12    tne  prime  reasons  I  am  down  here.   I  hope  you  will  give  him  k 
warm  welcome. 


14  (Applause.) 


THE  PRESIDENT:   The  absence  of  a  quorum  has  been 
suggested.   All  delegates  please  answer  rollcall. 
17  Delegate  Boileau's  switch  is  not  working.   The 

Clerk  will  record  him  as  present. 

Has  every  delegate  answer  rollcall?   The  Clerk 
will  record  the  rollcall. 

There  being  a  quorum  present,  the  session  will 
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continue. 

I  think  the  delegates  would  all  want  the  Chair  to 
express  on  their  behalf,  as  I  did  this  morning  with  respect 
to  Delegate  Cleveland,  their  great  pleasure  at  the  fact  that 
Delegate  Bushong  has  been  able  to  return  to  us  today  after 
his  long  illness.  '  We  are  delighted  to  have  him  with  us. 

(Applause.) 

THE  PRESIDENT:   The  Chair  recognizes  Delegate 
Powers . 

DELEGATE  POWERS:   Mr.  President,  on  behalf  of  the 
Committee  on  Calendar   and  Agenda  and  with  the  concurrence 
of  the  two  sides  involved  in  this  matter  involving  single 
member  districts,  I  move  that  debate  on  Section  3.03  and 
Section  3.04  together  be  limited  to  controlled  debate  by 
Delegate  Lord,  a  total  of  20  minutes,  controlled  debate  by 
Delegate  Gallagher,  a  total  of  20  minutes,  and  uncontrolled 
debate  for  a  total  of  10  minutes,  no  speech  on  uncontrolled 
debate  to  be  over  2  minutes. 

THE  PRESIDENT:   Is  there  a  second? 

(The  motion  was  duly  seconded.) 

THE  PRESIDENT:   Moved  that  Sections  3.03  and  3,04 
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1  be  considered  together  under  a  debate  schedule  providing  for 

2  controlled  debate   of  20  minutes  for  Delegate  Lord,  20 

3  minutes  for  Delegate  Gallagher,  10  minutes  on  uncontrolled 

4  with  no  speech  on  uncontrolled  debate  to  exceed  2  minutes. 

5  All  in  favor  signify  by  saying  Aye;  contrary,  No. 

6  The  Ayes  have  it  and  it  is  so  ordered. 

7  Under  the  circumstances,  since  the  two  sections 

8  are  being  considered  together,  is  there  a  companion  amendment 

9  with  respect  to  Section  3.04  that  should  be  distributed  at 

10  this  time? 

11  DELEGATE  POWERS:   Mr.  President,  we  don't  have  an 

12  amendment  drafted  to  that  effect,  but  I  think  it  would  be  a 

13  simple  clarifying  amendment  that  would  follow  in  the  event  - 

14  THE  PRESIDENT:   You  can  state  it  at  the  appro 

15  priate  time. 

lg  We  now  have  under  consideration  Amendment  K. 

17  This  will  be  Amendment  13.   The  Clerk  will  read  the  amend 

1q  ment. 

,g  MR.  QUILLEN:  "Amendment  No.  13,  as  amended  by 

Report  No.  S5D-16,  to  Committee  Recommendation  No.  LB-1, 

21  LB-2,  LB-3  by  Delegates  Lord,  Byrnes,  Carson,  Abramson, 
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1  Adkins,  Barrick,  Baumann,  Blair,  Bothe,  Boyer,  Buzzell, 

2  Cardin,  Case,  Cicone,  Dabrowski,  Darby,  Delia,  Dorsey, 

3  Dulany,  Eckenrode,  Finch,  Frederick,  Gilchrist,  Hickman, 

4  Hostetter,  Hutchinson,  James,  Jett,  Johnson,  Kahl,  Kirkland, 

5  Mason,  Murphy,  Peters,  Ritter,  Rollins,  Rosenstock,  Rush, 

6  Rybczynski,  Singer,  Soul,  Stern,  Storm,  Sybert,  Vecera,  Webb, 

7  Weidemeyer,  Wheatley,  and  Willis. 

8  "On  page  2,  Section  3.03.   Composition  of  the 

9  General  Assembly  strike  out  all  of  lines  1  through  5,  in- 

10  elusive,  and  insert  in  lieu  thereof  the  following: 

11  M,gates.   One  senator  shall  be  elected  from  each  senate 

12  district.   Three  delegates  shall  be  elected  within  each 

13  senate  district,  either  from  single-member  or  multi-member 

14  delegate  districts,  or  a  combination  thereof,  as  provided  by 

15  the  redistricting  plan.1" 

16  THE  PRESIDENT:   The  amendment  is  submitted  by 

17  Delegate  Lord  and  seconded  by  the  cosponsors. 

1Q  Before  we  start  debate,  just  a  moment. 

19  There  is  some  little  confusion  in  the  record. 

go  Will  you  please  mark  the  amendment  as  Amendment  14  rather 

2i  than  13? 
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This  is  a  period  of  controlled  debate.   Twenty 
minutes  controlled  by  Delegate  Lord  and  20  minutes  by 
Delegate  Gallagher,  10  minutes  uncontrolled.   The  usual  rule 
is  applicable. 

Delegate  Lord. 

DELEGATE  LORD:   Mr.  President  and  fellow  delegate^, 
I  will  speak  for  a  few  minutes  to  this  amendment  and  then  we 
will  recognize  three  other  speakers  to  round  out  the  20 
minutes  of  controlled  debate.   I  would  like  to  begin  by 
reading  a  quote  from  the  original  Constitution  of  Maryland, 
the  1776  Constitution,  where  it  said,  "All  free  men  so 
qualified  shall  on  the  first  Monday  of  October,  1776,  elect 
via  voce  four  delegates  for  their  respective  counties  of  the 
most  wise,  sensible,  and  discreet  of  the  people." 

All  three  constitutions  that  have  succeeded  it 
have  established  multi-member  districts  for  each  county 
specifying  the  number.   It  was  not  until  1966  that  the  State 
of  Maryland  had  its  first  single  member  district.   Maryland 
now  has  eight.   I  refer  to  this  history  only  to  show  that 
these  constitutions  have  been  in  error  in  that  they 
attempted  to  freeze  one  solution  into  the  Constitution  and 
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1  then  resorted  to  the  judiciary  in  order  to  straighten  the 

2  '  situation  out. 
5  I  submit  that  the  Legislative  Branch  Committee  is 

4  making  exactly  the  same  error.   They  tell  us  there  is  only 
g    one  good  solution  and  that  is  single-member  districts,  and 

5  it  is  so  good  that  it  must  be  enshrined  in  the  Constitution. 
rj        I  think  it  is  unwise  and  we  must  look  to  the  evidence  that 

q    they  cite  to  this  body  in  order  to  justify  their  conclusion. 
g  Now,  the  first  evidence  is  a  chart  which  shows 

10  the  other  12  states  that  have  elected  to  try  this  single- 

11  member  district  solution  in  their  lower  houses  exclusively. 
Of  these  12  states,  certainly  five  of  them  are  not  analogous 
to  Maryland's  problems  at  all.   They  are  Colorado,  Kansas, 

■*a  Delaware,  Rhode  Island,  and  Utah.  The  fact  that  is  not 
,5  stated  by  the  majority  or  the  Committee  on  the  Legislative 
Branch  is  that  there  are  31  states  that  use  a  mixed  system 
of  districting  --  that  is,  a  mixed  system  of  single-member 
districts  and  multi-member  districts  --  in  composing  their 
lower  house.  This  is  precisely  what  the  amendment  that  is 
before  you  would  do,  and  we  ask  your  earnest  consideration 
of  it. 
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I  read  in  a  recent  letter  from  the  National 
Municipal  League  dated  December  26,  1967,  addressed  to  me, 

i 

"The  preference  for  mixing  single  member  and  multi-member 
districts  within  the  same  chamber  has  shown  marked  preference 
in  the  lower  houses  where  34  of  the  39  districts  are  so 
elected." 

Also  with  reference  to  those  12  states,  several 
of  them  do  not  require  in  their  constitution  that  single- 
member  districts  be  mandated  in  the  lower  house.   It  is  only 
done  by  statute  so  the  small  effect  of  12  states  is  further 
minimized  by  this  qualification.   The  Committee  has  presented 
to  this  body  no  testimony  of  how  the  system  has  worked  in 
these  12  states.   It  has  written  numerous  memoranda  and  has 
submitted  exhibits  to  this  Convention.   None  of  them  refer 
to  the  experience  that  other  states  have  enjoyed  or  not 
enjoyed  under  single-member  districts. 

It  is  my  understanding  that  no  testimony  was  take[n 
in  the  Committee.   We  don't  even  have  the  benefit  of  what 
the  Judicial  Branch  gave  us  which  was  a  long  distance 
telephone  call  to  a  state  that  had  experience  in  this  area. 
The  only  state  that  was  referred  to  by  Chairman  Gallagher  - 
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the  first  time  by  Chairman  Gallagher  in  his  presentation  -■ 
was  the  State  of  New  York,  and  that  is  true,  it  is  one  of 
the  12  states. 

I  would  like  to  read  some  commentary  of  how  it  was 
done  in  New  York.   This  is  the  example  that  Chairman 
Gallagher  chose  to~  use.   Here  is  what  this  study  says,   "On 
the  other  hand,  the  single-member  constituencies  into  which 
all  of  New  York  City  is  divided  are  not  very  inspiring.   One 
can  wonder  how  many  voters  in  New  York  City,  what  assembly 
district  they  live  in,  or  who  their  representative  is,  or 
how  he  votes.   There  is  almost  no  medium  of  communication 
other  than  the  direct  canvassing  of  the  voters  that  is 
geared  to  a  one-district  area  as  small  as  a  New  York  City 
assembly  district.   In  1961  all  12  of  the  assembly  members 
from  the  Bronx  were  Democrats  as  were  21  of  22  from  Kings, 
14  of  16  from  New  York  County  and  9  of  13  from  Queens.   Some 
minority  party  representation  was  evidently  provided  either 
because  of  or  in  spite  of  the  gerrymandering  that  had  gone 
into  the  districting  pattern." 

Now,  I  would  like  to  address  myself  to  the  two 
arguments  that  were  used  on  the  floor  to  support  single- 
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member  districts.   One  is  that  you  must  have  single-member 
districts  because  they  provide  "differing  perspectives  then 
between  the  delegates  to  the  house  of  delegates  and  the 
senators  elected  to  the  senate."  This  is  not  a  persuasive 
argument.   It  is  merely  a  make-way  argument. 

If  the  Committee  on  the  Legislative  Branch  had  be 
sincere  in  attempting  to  create  meaningful  distinctions 
between  the  two  houses,  they  could  have  picked  many  other 
alternatives,  one  of  which  would  have  been  a  staggered  term 
situation  so  the  terms  did  not  overlap.   They  did  not  do  it. 
They  bring  this  plan  and  try  to  use  as  its  justification 
that  you  had  to  create  a  different  basis  of  representation. 
I  think  the  argument  cuts  the  other  way  because  the  re- 
districting  case  in  the  Supreme  Court  known  as  Reynolds  v. 
Sims  stated  that  a  reapportion  of  legislature  does  not  mean 
any  difference  in  complexion  and  it  made  the  following 
statement:   "One  body  could  be  composed  of  single-member 
districts  while  the  other  could  have  at  least  some  multi- 
member districts."   This  is  exactly  what  this  amendment 
would  do.   It  would  allow  not  force  by  the  Redisricting 
Commission  to  provide  for  some  multi-member  districts  in 
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one  house.   We  already  have  a  single-member  senate.   We 
certainly  do  not  want  to  tamper  with  this. 

Another  argument  is  that  this  provision  violates 
somehow  the  constitutional  requirement  of  one-man,  one-vote. 
Once  again  this  is  just  poor  bunk.   The  Supreme  Court  has 
indicated  to  the  contrary  clearly  in  several  cases.   Sure,, 
somebody  in  a  triple-member  district  has  three  times  as  many 
votes  but  the  simple  point  is  that  his  vote  is  diluted  out 
over  three  times  as  many  people  so  the  force  of  the  vote  is 
just  the  same,  and  I  would  like  to  read  again  from  the 
Reynolds  case  in  the  Supreme  Court  where  it  said  "single- 
member  districts  may  be  the  rule  in  one  state  while  another 
state  might  desire  to  achieve  some  flexibility  by  creating 
multi-member  or  floterial  districts." 

This  principle  was  specifically  upheld  in  Forson 
v.  Dorsey  in  the  Supreme  Court  in  which  a  Georgia  districtin 
scheme  with  seven  multi-member  districts  and  the  rest  single 
member  districts  was  specifically  upheld. 

THE  PRESIDENT:   Delegate  Lord,  you  haven't  used 
your  time,  but  I  think  I  should  advise  you  that  you  have 
used  eight  minutes  of  your  time. 
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DELEGATE  LORD:   Mr.  President,  I  think  that  I 
can  bring  this  matter  to  a  close  rather  quickly.   The 
authorities  in  the  field  have  certainly  indicated  that  we  ha 
to  use  a  flexible  scheme,  in  fact  I  would  like  to  quote 
again  from  the  source  I  just  read  from  where  the  conclusion 
was  reached  "that  this  discussion  can  be  summarized  that  the 
case  for  rigid  insistence  for  single-member  districting  has 
not  been  proved.   The  authors  believe  any  district  electing 
more  than  four  or  five  members  should  be  divided  but  they  se^ 
no  harm  in  continuing  indefinitely  the  policy  of  any  states 
in  which  two  and  three-member  districts  are  widely  used," 

I  would  like  to  close  by  quoting  some  of  the 
language  used  in  the  discussion  on  the  floor  by  the  chairman 
of  the  Legislative  Branch  Committee  when  dealing  with 
virtually  this  same  amendment.   He  says,  "I  have  got  to 
commend  the  proposal,  however,  in  the  sense  that  it  does 
obtain  the  single-member  approach  for  the  senate  and  it  goes 
*  long  way  in  eliminating  the  evil  we  were  after  in  trying 
to  eliminate  the  delegate  situation  where  seven  and  eight 
people  were  running  and  we  ran  into  a  question  of  low 
visibility.  We  commend  this  proposal." 
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1  We  commend  this  proposal.   We  recommend  its 

2  adoption.   I  will  rest  on  that. 

s  THE  PRESIDENT:   Delegate  Gallagher. 

4  DELEGATE  GALLAGHER:   Mr.  President  and  ladies  and 
g  gentlemen  of  the  Convention.   We  come  at  last  to  the  subject 

5  matter  that  has  been  the  object  of  some  correspondence  these 
7  past  several  weeks.   I  apologize  for  all  the  memoranda  but 

9  it  becomes  necessary  to  provide  you  with  as  much  material  as 

9  possible  because  of  the  various  arguments  that  were  being 

1q  scattered  about  with  respect  to  single-member  districts. 

11  This  Convention  disposed  at  one  point  of  the  question  of 

12  whether  or  not  there  should  be  exclusive  single-member 

T3  districts  by  voting  83  to  52  in  the  affirmative.   Since  that 

14  time  there  has  been  considerable  pressure  brought  to  bear 

by  the  wooden  soldiers  of  the  status  quo  --  to  use  a  phrase 
which  is  bandied  about  these  days  --  who  are  afraid  that 


15 
16 


.-    their  positions  of  security  will  be  impaired  by  this  par- 


18 


20 
21 


ticular  approach.   I  apologize  to  them.   It  is  quite  true 


,Q   that  the  proposal  that  you  had  before  you  is  identical  with 


that  which  you  have  rejected  before  and  which  I  commended 
at  one  time,  but  let  me  say  that  a  preacher  before  the  buria 
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often  commends  the  deceased  before  the  final  ceremony,  and 
I  would  hope  that  the  same  parallel  would  apply  in  this 
particular  situation. 

In  the  matter  of  history,  I  should  simply  like  to 
say  that  Maryland  has  from  the  beginning  --  although  Delegat^ 
Lord  overlooked  the  fact  --  used  the  single-member  district 
in  the  senate  and  did  so  quite  recently  because  under  the 
1776  Constitution,  the  1851,  and  '64,  there  were  provisions 
for  a  senator  from  each  county  so  the  single-member  district 
aspect  has  been  one  which  we  have  had  for  quite  some  time  as 
far  as  the  history  of  Maryland  is  concerned. 

Make  no  mistake  about  it,  this  particular  amend- 
ment you  have  before  you  would  be  the  death  knell  of  the 
single-member  district  approach  because  we  would  know  what 
would  happen  if  this  matter  were  left  up  to  the  General 
Assembly.   You  can  be  quite  certain  that  in  the  interest  of 
trying  to  keep  all  those  who  are  in  office  in  office  in  the 
future  that  immediately  they  would  go  to  the  multi-member 
districts  throughout  the  State  of  Maryland.   I  think  that  is 
quite  obvious. 

The  opposition  that  you  have  been  hearing  has  beeh 


Court  Hrportrrs 


THE   JACK    SALOMON    REPORTING    SERVICE 

100   Kquitnhlr   BuildillK 

Baltimore,  Maryland  21202 


',39-6700 


12,586 


1 

2 

3 

4 

5 

6  ! 
7 

a 

9 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


the  opposition  from  men  and  women  who  serve  in  the  house  and 
the  senate  and  who  live  close  to  each  other,  and  they  don't 
like  the  geography  of  the  situation.   They  are  opposing  this 
bill  primarily  because  of  the  fact  that  it  would  scatter  the 
representation  geographically  and  they  might  be  forced  to 
move. 

I  submit  that  this  is  not  too  great  a  price  to 
pay  for  the  admitted  and  obvious  advantages  which  the  single- 
member  district  does  provide. 

You  have  had  spread  before  you  this  particular 
throwaway  from  the  State  legislators'  progress  report  which 
indicates  the  remarkable  success  which  single-member  district 
have  found  in  other  states,  and  I  will  not  bore  you  with 
reading  it.   You  may  read  it  yourself,  but  it  certainly  puts 
to  rest  the  arguments  which  Delegate  Lord  just  made  about  the 
alleged  lack  of  success  of  single-member  districts  elsewhere. 
You  have  been  heretofore  provided  with  the  population  census 
of  those  which  used  the  single-member  district  and  fortunatel 
we  have  not  heard  yet  today  the  argument  of  a  parochial 
system  when  you  look  at  the  position  of  Maryland  with  respect 
to  these  other  states  when  we  will  have  an  average  of  almost 
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33,000  persons  per  delegate  districts  and  100,000  per  senate 

2 

district  there  is  no  parochial  when  indeed  one  of  the 

3 

delegate  districts  is  twice  as  large  as  Kent  County  is  or 

4 

will  be  in  1970. 

5 

We  have  also  attempted  to  demonstrate  to  you 

6 

through  the  material  you  have  had  that  it  is  not  true  that  i 

1 

7 

Baltimore  City  you  will  have  a  few  square  blocks  that  will 

8 

make  up  a  single-member  district.   On  the  basis  of  two 

9 

different  approaches  which  we  have  attempted  to  make  we  have 

10 

demonstrated  that  on  the  average  every  single-member 

11 

district  ought  to  have  at  least  100  square  blocks  even 

12 

though  it  be  the  smallest  in  the  City  of  Baltimore,  and  I 

13 

submit  to  you  that  100  square  blocks  is  no  small  amount  of 

14 

territory  for  anyone  to  be  able  to  consider  and  be  able  to 

15 

be  wrapped  up  and  put  in  somebody's  back  pocket.   It  simply 

16 

is  not  the  case. 

17 

The  best  argument  I  can  make  to  you  about  the 

16 

fear  which  has  been  engendered  and  promoted  and  expanded 

19 

about  the  interests  of  the  single-member  representative  in 

20 

a  small  area  when  he  votes  in  the  General  Assembly.   The 

21 

best  answer  I  can  provide  is  this:   That  this  Constitution 
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is  going  to  go  a  long  way  toward  sending  local  problems 
back  from  Annapolis,  back  to  the  county  seat  and  that  con- 
sequently  those  areas  of  interest  which  might  naturally 
attract  someone  on  a  parochial  basis  will  simply  not  be 
before  the  members  of  the  General  Assembly,  that  they  will 
be  here  not  as  representatives  of  neighborhoods  to  vote 
neighborhood  issues  which  in  reality  under  the  present 
Constitution  are  really  local  issues  but  they  will  be  down 
here  not  dealing  with  the  questions  that  occupied  so  much  of 
the  time  of  the  General  Assemblies  in  the  past  that  related 
solely  to  matters  back  home,  about  whether  the  liquor  board 
ought  to  be  appointed  by  the  governor  or  county  commission 
and  a  host  of  local  matters  which,  indeed,  did  occupy  the 
time,  efforts,  and  attention  of  members  of  the  General 
Assembly. 

This  will  not  be  a  localized  or  local  oriented  - 
General  Assembly  which  we  will  have  from  1970  forward  and 
there  will  be  little  opportunity  to  act  as  if  one  were  a 
representative  of  a  small  enclave  or  a  local  neighborhood. 

I  am  not  going  to  run  through  the  10  or  12  ad- 
vantages that  I  have  spoken  about  before.   These  are  all 
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1  before  you  in  the  memorandum  which  you  have. 

2  Before  sitting  down,  I  simply  want  to  tell  you 

3  that  we  had  long  and  vigorous  debate  over  this  question,  and 

4  I  thought  it  was  conducted  in  a  very  intelligent,  sensible 

5  manner.   I  think  when  we  had  a  great  deal  of  time  on  our 

6  hands  we  arrived  at  a  sensible  decision.   Now  as  we  see  the 

7  dawn  of  January  12  breathing  down  our  backs  then  there  is 

8  a  tendency  simply  to  vote  to  get  it  over  with.   I  would  hope 

9  that  the  strength  that  went  into  your  earlier  decision  will 

10  not  be  dissipated,  that  the  advantage  of  single-member 

11  districts  will  remain  before  your  eyes  and  you  will  continue 

12  to  maintain  in  this  Constitution  a  decision  that  has  been 

13  applauded  not  only  in  the  State  of  Maryland  and  the  press  in 

14  this  State  but  by  all  the  knowledgeable  people  and  those 

15  with  experience  in  general  assembly  matters  throughout  the 
15  country. 

^7  I  would  urge  you  to  sustain  your  prior  position 

13  and  to  reject  the  amendment. 

l9  THE  PRESIDENT:   Delegate  Lord. 

2Q  DELEGATE  LORD:   I  yield  three  minutes  to  Delegate) 

i 

21  Carson. 
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THE  PRESIDENT:   Delegate  Carson. 

2 

DELEGATE  CARSON:   Mr.   President  and  ladies  and 

3 

gentlemen,  I  rise  to  speak  briefly  in  favor  of  this  amend- 

4 

ment,  and  I  would  like,  first,  to  discuss  with  you  what  this 

5 

amendment  will  permit.   It  will  permit  the  General  Assembly 

6 

in  its  discretion  in  years  to  come  to  decide  what  type  of 

7 

delegate  districts  there  ought  to  be  within  this  State  but 

8 

within  the  very  severe  limitation  that  there  can  never  be  a 

9 

delegate  district  greater  than  a  three-member  delegate 

10 

district. 

11 

This  amendment  would  permit  the  General  Assembly, 

12 

if  it  saw  fit,  to  establish  single-member  districts  through- 

13 

out  this  State.   On  the  other  hand,  if  the  General  Assembly 

14 

in  its  wisdom  thought  it  was  correct,  it  might  also  provide 

15 

for  a  reasonable  mix  of  delegate  districts  of  one-member, 

16 

two-member,  aid  three-member  districts. 

17 

My  county  is  Harford  County  and  only  the  politi- 

18 

cians  are  in  favor  of  this  flexibility.   I  am  not  a  poli- 

19 

tician.   I  have  never  run  for  political  office,  and  I  have 

20 

no  intention  of  doing  it,  but  I  will  tell  you  what  this 

21 

amendment  will  do  for  our  county  and  what  Delegate 
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1  Gallagher's  will  do. 

2  In  Harford  in  1950  we  elected  three  out  of  four 

3  of  our  delegates  from  the  eastern  or  lower  half.   Eight  years 

4  later  we  elected  three  from  the  upper  part  of  the  countv. 

5  Four  years  ago  we  elected  three  from  the  lower  end,  and  now 

6  we  are  back  to  four  from  the  upper  end. 

7  For  the  Constitutional  Convention  we  elected 

8  three  from  the  lower  end  of  the  county  and  one  from  the  uppe 

9  end. 

10  Each  election  time  we  elect  on  a  multi-member 

11  basis  because  the  people  in  Harford  County  feel  they  are 

12  best  qualified  other  than  geography. 

13  I  do  not  suggest  that  the  General  Assembly  should 

14  not  have  this  power.   I  would  urge  them  to  have  the  power. 

15  Let  the  General  Assembly  have  a  reasonable  degree  of 

16  flexibility  within  this  area.   If  you  mandate  forever  in 

17  this  Constitution  that  there  be  single-member  districts,  I 

18  suggest  as  soon  as  the  Constitution  is  ratified  and  delegates 

19  are     elected  from  those  single-member  districts,  it  will 

20  be  virtually  impossible  to  change  those  districts,  regardles 

21  of  whether  the  change  is  desirable,  regardless  of  whether 
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1  single-member  mandatory  districts  are  shown  to  be  good. 

2  In  summary,  I  urge  you  to  vote  in  favor  of  the 

3  amendment,  to  vote  in  favor  of  some  small  flexibility  and 

4  to  avoid  stultifying  for  all  time  a  system  that  we  are  not 

5  even  sure  is  relevant  to  us  today. 

6  THE  PRESIDENT:   Delegate  Gallagher. 

7  DELEGATE  GALLAGHER:   I  yield  two  minutes  to 

8  Delegate  James  Clark. 

9  THE  PRESIDENT:   Delegate  James  Clark. 

10  DELEGATE  JAMES  CLARK:   Mr.  President  and  ladies 

11  and  gentlemen  of  the  Convention,  there  are  several  very  im- 

12  portant  reasons  that  I  feel  we  should  maintain  the  position 

13  we  have  already  taken  and  reject  the  amendment  which  is 

14  before  us. 

15  The  fight  for  equal  representation  took  many 
lg  years,  and  it  is  now  history,  of  course,  but  it  seems  to  me 
17  that  the  adoption  of  single-member  districts  as  we  have 
13  already  done  is  a  furtherance  of  the  one-man,  one-vote 

19  principle  because  all  we  are  talking  about  on  this  whole 

20  subject  is  that  people  be  represented   in  a  representative 
2i!  form  of  government,  and  the  single-member  district  guarantees 

as  best  we  can  that  every  section  of  the  State  will  be  -- 
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1  will  have  a  chance  to  have  a  member  in  the  House  of 

2  Delegates  who  will  look  after  their  interest.   Therefore,  it 

3  seems  common  sense  to  me  that  we  should  maintain  the  position 

4  that  we  have  taken  and  that  it  will  not  allow  a  situation 

5  that  I  can  see  developing  in  my  county,  for  instance,  where 

6  a  city  is  being  built  and  which  in  a  few  years  will  have 

7  about  two- thirds  of  the  people  of  the  county.   I  want  those 

8  people  to  have  the  representatives  which  they  are  entitled 

9  to,  but  I  do  not  think  they  should  have  the  right  to 

10  dominate  the  whole  county  and  have  all  of  the  representatives 

11  and  this  is  a  situation  which  would  be  repeated  in  ma: 

12  parts  of  the  State. 

Therefore,  I  urge  the  rejection  of  this  amend 

14  ment. 

15 
16 
17 
16 
19 
20 
21 
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1  THE  PRESIDENT:   The  Chair  would  like  to 

2  recognize  the  presence  in  the  gallery  of  the  Honorable 

3  Herbert  R.  O'Conor,  Jr.,  former  Delegate  to  this  Convention 
*  and  now  alternate  Delegate  to  the  Assembly  of  the  United 

5  Nations.  (Applause). 

6  Delegate  Lord. 

7  DELEGATE  LORD:   Mr.  President,  I  would  like  to 

8  yield  3  minutes  to  Delegate  Clark's  seat  mate,  Delegate 

9  James . 

10  THE  PRESIDENT:  Delegate  James. 

11  DELEGATE  JAMES:   Mr.  President  and  fellow 

12  members.   I  would  like  to  direct  my  remarks  to  two  points: 

13  First  the  problem  of  redistricting. 

14  I  served  for  a  couple  of  years' as  Chairman  of 

15  the  Reapportionment  Committee  of  the  Legislative  Counsel 

16  and  I  found  that  there  were  several  factors  which  militated 

17  against  an  efficient  legislative  redistricting.   One,  of 

18  course,  every  member  has  :a- bujjlt^ifi  •'  selfish  interest  in 

19  his  own  district.   This  is  reenforced  by  the  fact  that  his 

20  own  constituents  want  him  to  have  this  selfish  interest, 

21  because  they  become  used  to  the  district;  they  don't  want 
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1  to  change,  and  so  it  is  comfortable. 

2  Thirdly,  because  of  friendship  there  is  not 

3  the  willingness  on  the  part  of  the  members  to  do  drastic 
*  things  to  other  fellows1  districting. 

5  The  problem  of  redistrioting  is  compounded  in 

6  the  General  Assembly  as  you  increase  the  number  of  districts 

7  Now,  it  is  even  difficult  to  draw  40  Senate 

8  districts,  but  when  you  attempt  to  skyrocket  that  to  120 

9  districts,  you  are  really  giving  the  General  Assembly 

10  great  problems.   You  almost  slant  things  in  favor  of  the 

11  commission  plan  because  if  they  have  to  draw  120  districts 

12  it  is  almost  going  to  be  a  legislative  impossibility  to 

13  change  the  commission  plan. 

14  This  matter  should  be  a  legislative  responsibil 

15  ity.   The  single  member  districts  would  be  advisable  in 

16  large  geographical  areas  where  counties  are  combined.   On 

17  the  other  hand,  where  the  population  is  impacted,  your  multi 

18  member  districts  would  be  advisable. 

19  THE  PRESIDENT:   You  have  half  a  minute. 

20  DELEGATE  JAMES:   The  main  thing  is  visibility 

21  and  availability.   The  General  Assembly,  if  given  proper 
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1  discretion,  can  provide  visibility  and  availability  by 

2  a  combination  of  districts. 

3  THE  PRESIDENT:  Delegate  Gallagher. 
*  DELEGATE  GALLAGHER:   I  yield  3  minutes  to 

5  Delegate  Hanson. 

6  THE  PRESIDENT:  Delegate  Hanson. 

7  DELEGATE  HANSON:   Mr.  President,  I  believe  that 

8  Delegate  James  has  given  better  reasons  for  single  member 

9  districts  than  for  multiple  member  districts.   The 

10  amendment  before  us  provides  for  the  incumbent  political 

11  leaders  a  do-it-yourself  apportionment  kit  which  is  kind 

12  of  a  gerrymander  s  delight.  What  it  permits  is  for  the 

13  incumbents  to  decide  whether  or  not  th«y  are  better  off 

14  with  two-member  districts,  or  one-member  districts,  and  adopjt 

15  them  for  the  counties  and,  because  of  the  legislative 

16  courtesy  delegate  James  described,  the  plan  developed  by 

17  each  individual  delegation  will  be  the  plan  adopted,  and  the 

18  plan  adopted  will  be  the  plan  which  has  as  its  central 

19  rationale  the  perpetuation  in  office  of  the  people  who  drew 

20  the  plan. 

21  The  reason  for  this  is  to  permit  the  members 
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to  remain 

1  of  the  General  Assembly  /Ihstead  of  to  change  when  the 

2  character  of  the  population  changes.   The  plan  proposed  is 

3  one  which  has  as  its  central  functioning  rationale  the 
^    retention  of  the  political  status  quo,  no  matter  how  much  the 

5  state  or  the  political  jurisdictions  in  that  state  may  change 

6  I  would  like  to  speak  to  some  of  my  friends 

I 
7 1    from  the  smaller  counties  who  have  been  concerned  that 

I 

8  the  small  counties  were  going  to  fare  ill  with  a  reapportioned 

9  legislature,  and  point  out  wit h  my  own  example  --  and  I 

10  don't  believe  I  have  been  ac  cused  roundly  of  being  an 

11  inordinant  friend  in  the  small  counties.   But  from  my  own 

12  situation,  from  a  multiple  member  district  I  helped  about 

13  180,000  people. 

14  Within  that  district  are  some  of  the  rural 

15  areas  of  my  county,  and  I  think  it  is  fair  to  say  that  I  do 

16  not  represent  those  areas  as  well  as  the  delegate  from 

17  from  those  areas  would  represent  the  point  of  view  of  the 
1Q  people  who  lived  there. 

ig  Yet,  so  long  as  we  have  multiple  member 

20  districts ,  we  are  going  to  balance  in  all  of  the  growing 

2\  and  urbanizing  counties  in  the  state,  the  ticket  in  such  a 
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2  fashion  that  all  of  the  delegates  are  going  to  come  from 

3  the  urbanized  areas,  or  reflect  the  views  of  the  people  who 
*  live  in  urbanized  areas. 

5  If  you  are  interested  in  representation, 

6  if  you  are  interested  in  the  rural  areas  having  their  right- 

7  ful  voice  in  the  General  Assembly,  I  submit  the  only  way 

8  they  will  achieve  itis  through  a  system  of  single-member 

9  districts. 

10  I  think,  Mr.  President,  that  if  we  are  to 

11  have  every  citizen  equally  represented  in  the  General 

12  Assembly,  if  we  are  to  allow  our  General  Assembly  to  be  a 

13  faithful  reflection  of  the  will  and  the  interest  of  the 

14  people  of  this  State,  we  will  retain  the  report  of  the 

15  Committee  of  the  Whole.  We  will  retain  single-member 
15  districts,  and  we  will  not  adopt  this  proposal  which  has 
17  been  presented,  which  again  I  believe  is  an  open  gerry- 
19  mandering  kit  for  the  incumbents. 

19  THE  PRESIDENT:  Delegate  Lord. 

20  DELEGATE  LORD:   Mr.  President,  I  yield  4 
2i  minutes  to  Delegate  Byrnes. 
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1  THE  PRESIDENT:  Delegage  Byrnes. 

2  DELEGATE  BYRNES:   Mr.  President  and  members 

3  of  the  commission:   Delegate  Hanson  has  touched  upon  the 

4  critical  issue  we  present  to  you.   We  require  in  the  future 

5  flexibility.   Characteristics  do  indeed  change,  and  it  is 

6  a  single-member  district  mandated  throughout  the  State 

7  which  will  create  the  chaos  and  gerrymandering,  as  they 

8  try  to  adjust  the  district. 

9  The  essence  of  our  position  is  simply  this:  thalt 

10  we  have  brought  to  you  all  of  the  objectives  that  were 

11  sought  by  the  Legislative  Committee,  short  ballot,  higher 

12  visibility , increased  minority  opportunity,  sharpened 

13  responsibility.   Once  we  achieve  these  objectives  we  begin 

14  to  look  at  other  values. 

15  What  is  the  other  value  that  we  try  to  direct 
15  your  attention  to,  and  that  is  the  issue  simply  stated,  of  a 
17  parochial  legislature.   It  was  too  blithely  passed  off  by 
19  Chairman  Gallagher,  but  not  so  blithely  passed  off  by 

19  others. 

20  Scholars  indicate  single-member  districts 

21  create  a  parochial  atmosphere.   An  editorial  in  the  Morning 
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Sun  in  support  of  the  single  district  said: 

"It  is  even  possible  that  his  constituency  wou}.d 
be  made  up  primarily  of  his  friends  and  relatives.   Some 
districts  might  be  so  small  that  his  friends  and  relatives 
by  themselves  could  get  him  elected.   So  it  would  be  hard 
for  him  to  avoid  a  parochial  point  of  voew. . .  Nor  does  it 
follow  that  this  parochial-minded  fellow  would  be  disposed 
to  ignore  the  interests  of  the  city  as  a  whole.   Only  when 
what  is  best  for  the  city  conflicts  with  what  is  best  for 
his  neighborhood  would  parochialism  be  the  determining 
factor." 

That  is  incredible,  and  yet  they  still  suggest 
that  single-member  districts  is  a  fine  policy. 

In  Ohio  they  tried  it,  and  the  Cleveland 
Plain  Dealer  promoted  single-member  districts  for  months , 
and  then  they  tried  it,  and  then  the  Cleveland  Plain 
Dealer  said  this:   "Not  a  single  voice  could  be  heard  to 
speak  for  the  view  of  the  county." 

There  is  one  area  where  the  proponents  decided 
after  trying  it,  that  it  was  a  mistake  at  least  in  that 
respect. 


Court  Brporlm 
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*  I  suggest  to  you  that  we  offer  the  greatest 

2  possible  flexibility  in  districting,  and  if  there  is  a 

3  mistake  with  three -member  districts,  it  won't  be  quite  as 

*  disastrous  as  it  would  be  with  the  single-member  districts. 

5  What  is  the  parochial  system?   It  is  not  an 

6  interest  in  local  legislation,  nor  a  philosophical  matter. 

7  It  is  a  practical  response  to  legislation.   It  makes 
i 

I 

8  common  sense  that  a  person  who  is  representing  the  view  of 

9  50,000  voters  is  certainly  going  to  have  a  broader  range 

10  and  a  broad  er  perspective  than  a  person  who  is  representing 

11  33,000  people. 

12  We  have  never  argued  that  a  single-member 

13  district  will  consist  of  a  few  blocks  or  of  a  few  apartment 

14  buildings.  We  simply  say  that  a  person  guided  by  7000  voter^ 

15  will  be  less  effective  as  a  legislator  solving  complex 

16  i  controversial  issues  than  a  person  guided  by  the  views  of 
I 

17  40,000  or  50,000  voters. 

18  What  is  the  margin  needed  to  get  into  office 

19  in  a  primary?   In  the  primary  you  need  about  1000  votes. 

20  '  THE  PRESIDENT:   You  have  about  one-half  minute. 

21  DELEGATE  BYRNES ?   I  suggest  to  you  that  those 
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statistics  are  far  more  revealing  in  fact  than  all  the 
theory  in  the  world  that  can  be  presented  by  general  slogans 
which  were  suggested  in  the  memo. 

I  think,  in  sum,  Mr.  President  and  ladies  and 
gentlemen  of  the  Convention,  we  have  before  us  an  issue 
which  is  clearly  a  divided  one,  it  has  divided  us,  and 
it  has  divided  the  population;  it  is  certainly  something 
that  will  suggest  polotical  opposition  to  the  Constitution. 

This  is  a  reality  we  must  all  face. 

Above  all,  it  is  claarly  not  something  by  its 
very  nature  which  suggests  to  us  it  is  all  perfectly  right. 
It  has  a  great  number  of  defects,  and  deficiencies.   We  only 
hope  you  will  recognize  them  and  give  the  commission  and 
the  legislature  the  reasonable  amount  of  flexibility  they 
need  in  drawing  the  lines  for  the  future. 

THE  PRESIDENT:  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  yield  2  minutes  to 
Delegate  Hopkins. 

DELEGATE  HOPKINS:   Delegate  Byrnes  referred 
to  the  foremost  authority  in  the  country  on  single-member 
districts.   I  listened  to  see  to  whom  he  was  refeiring. 
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I  assume  it  was  the  Sun  papers.   I  have  been  in  touch  with 

Professor  Malcolm  Jewel  at  the  University  of  Kentucky,  and 
3    he  has  been  studying  this  specific  subject  for  a  long  time, 

but  for  the  last  year  he  has  actually  gone  into  the 
5    states  where  single-member  districts  have  been  adopted,  and 
w    he  has  needless  to  say  much  material  on  the  situation. 
'  He  is  familiar  with  the  situation  in  Maryland, 

and  I  think  it  is  fair  to  state  that  he  has  encouraged  me 
*    to  continue  the  fight  for  single-member  districts,  so  while 
*0    we  were  speaking  of  authorities,  I  thought  I  should  throw 

11  in  this  person  who  has  worked  on  it  in  great  depth,  and 

12  quite  recently. 

13  Not  being  a  lawyer  mytelf ,  I  will  have  to  depend 

14  upon  my  personal  experience  in  making  up  my  mind  on 

learned 

15  how  to  vote  on  this.   Ihave  -■■:/■'   by  working  with  men  and 

16  women  at  election  time,  and  in  between  in  political 

17  organizations,  and  with  civic  organizations  in  dealing  with 

18  candidates,  and  elected  officials. 

19  When  you  get  to  the  level  of  the  state 

20  legislature,  the  average  voters  are  quite  frustrated.   At 

21  election  time  it  is  hard  to  get  them  interested  in  who  is 
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running.   There  are  so  many  candidates  on  the  ballot  that 
they  just  throw  up  their  hands.   The  people  at  the  precinct 
level  want  to  know  one  or  two  that  they  ca,h  really  find 
out  about,  and  get  to  know,  and  vote  for,  and  then  feel 
they  can  come  to  these  people  in  the  General  Assembly  and 
know  what  they  are  doing. 

This  is  the  feeling  of  the  voters  who  bother  to 
go  and  vote  on  election  day. 

The  City  of  Baltimore  realizes  the  problem  of 
the  people  in  the  neighborhood  who  feel  frustrated  and 
removed  from  government.  They  are  trying  to  take  the  City 
Government  back  to  the  precinct  level.   Let  us  do  the  same 
thing  on  the  state  level,  and  give  these  people  single- 
member  districts. 


THE  PRESIDENT:   Delegate  Lord,  you  have  slightly 

more  than  one  minute  to  allocate. 

I 

i 

DELEGATE  LORD:   I  yield  the  time  to  Delegate 


Adkins. 

THE  PRESIDENT:  Delegate  Adkins. 

DELEGATE  ADKINS:   I  shall  try  to  use  slightly 
less.   I  shall  try  to  address  myself  to  any  delegates  who 


(.our/  Reporters 
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are  undecided,  if  any  there  be. 

I  approached  this  problem  with  an  open  mind. 
I  had  no  preconceived  convictions.   I  have  heard  it  said 
that  single-member  districts  aid  the  Republicans.   I  have 
heard  it  said  they  aid  the  Democrats.  I  have  heard  it 
said  that  they  aid  parochial  systems,  and  increase  visibility 

I  have  seen  the  two  senior  officers  in  the 
legislature  take  opposite  sid  es .  I  am  convinced  that 
there  is  no  overriding  decisive  principle.  I  am  further 
convinced  that  there  are  areas  of  this  state  which  need 
single-member  districts.  I  am  convinced  that  there  are 
areas  of  this  State  where  single-member  districts  would 
be  harmful  in  effecting  fair  and  equitable  representation. 

I  suggest  that  we  leave  the  flexibility  within 
these  very  narrowly  prescribed  limits  where  they  should  be 
with  the  General  Assembly.   If  it  is  possible  to  have  the 
best  of  all  possible  worlds,  it  seems  to  me  that  this  would 
do  it. 

I  urge  support  for  the  amendment . 

THE  PRESIDENT:   Delegate  Gallagher,  you  have 

about  five  and  a  quarter  minutes  to  allocate. 
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DELEGATE  GALLAGHER:   Mr.  President,  I  yield 
2  of  those  minutes  to  Delegate  Borom. 

THE  PRESIDENT:  Delegate  Borom. 

DELEGATE  BOROM:   Mr.  President,  and  fellow 
delegates:   I  have  heard  reference  quite  frequently  to  the 
whole  problem  of  districting,  and  I  would  say  as  to  those 
who  are  concerned,  that  we  have  to  get  involved  in  district-f- 
ine. I  think  you  are  assuming  that  every  time  we  have  to 
redistrict  that  the  representative  is  living  on  the  border 

line.   Nine  times  out  of  ten  he  is  not  on  the  border  line. 

I 
We  heard  references  to  parochialism.   I  think 

I 
we  ought  to  worry  about  his  political  parochialism  where  we 

have  multi-member  districts.   We  should  be  concerned  about 

i 

getting  quality,  qualified  members  in  the  General  Assembly.; 

When  the  political  machines  decide  nothing  is 
at  stake,  they  give  the  voters  in  the  state  a  chance  to 
elect  quality  representation.   I  make  this  allusion   to 
those  of  you  who  are  here  in  the  Constitutional  Convention. 
I  would  say  in  the  main  most  of  you  have  no  political 
gains.   The  voters  were  given  a  chance  to  put  in  quality 
people.   We  have  passed  on  issues  that  the  General  Assembly 
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1  would  not  touch  because  of  prior  commitments.   If  we  go  with 

"  single-member  districts  we  at  least  allow  on  a  smaller 

3  basis  individuals  to  run  who  have  qualifications.   If  you  go 

*  to  single-member  districts,  it  d  oesn't  mean  that  you  are 

5  not  going  to  get  qualified  representaitves . 

6  THE  PRESIDENT1:   You  have  one-quarter  minute. 

7  DELEGATE  BOROM:   I  would  suggest  strongly  to 

8  you  that  in  ord  er  to  prevent  power  groups  from  funding  and 

9  swaying  elections  on  a  multi-member  district  basis,  you  give 

10  the  voters  of  this  state  an  opportunity  to  have  their  own 

11  representatives  here. 

12  THE  PRESIDENT:  Delegate  Gallagher. 

13  DELEGATE  GALLAGHER:   Mr.  President,  I  yield 

14  2  minutes  to  Delegate  Marion,  and  then  the  remainder  of 

15  the  time  to  Delegate  Gleason. 

16  THE  PRESIDENT:   Delegate  Marion. 

17  DELEGATE  MARION:   Mr.  President  and  fellow 

18  delegates:   Delegate  Gallagher  opened.  He  said  he  would 

19  not  repeat  some  of  the  same  arguments  which  had  been  made 

20  here,  and  made  so  well  the  last  time  this  issue  was 

21  considered,  and  when  ■ingle*-member  districts  were  adopted 
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1    by  an  overwhe liming  vote  of  this  Convention  sitting  in  a 


2 


Committee  of  the  Whole.  But  to  me  those  arguments  are  per- 


3  suasive.   The  argument  of  visibility  of  thelegislator  is 

a  compelling  reason  for  adopting  in  the  Constitution  a 

5  provision  for  single-member  districts.   We  can  increase  and 

*  lighten  the  legislators'  visibility  to  the  people  he 

7  represents  by  making  him  the  one  legislator  who  represents 

8  one  particular  group  of  people. 

9  We  did  do  that  by  assuring  he  is  the  only  persoh 
10  representing  that  particular  group  of  people.  The  same 
H  situation  will  apply  to  the  amounts  of  people  collectively 

12  across  the  State.   33,000  people  in  every  part  of  the  state 

13  will  elect  a  single  representative,  and  Ithink  that  if  we 

14  give  them  an  opportunity  to  see  best,  to  see  more  clearly 

15  who  their  legislator  is,  how  he  votes  on  issues  which  affect! 

16  them,  and  the  state, that  we  can  best  leave  it  to  the  judgment 

17  of  the  people  who  are  represented  there  to  make  the 

18  decision  

19  THE  PRESIDENT:   You  have  one-half  minute 

20  DELEGATE  MARION;   - —  as  to  who  they  should  hav^ 

21  representing  them  in  the  General  Assembly. 
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I  believe  this  is  the  fair  system         if  we 
allow  for  a  mixture  of  single-  and  multiple-member  districts 

3  where  we  need  multi-member  districts   the  most,  or  multi- 

*  member  districts  where  we  most  need  single-member  districts. 
5  I  think  the  fairest  and  best  way  to  achieve  thi:> 

*  is  to  defeat  the  amendment,  and  to  stick  with  the  re commend a - 

7  tion  of  the  Committee  on  the  Legislative  Branch,  and  the 

8  Committee  of  the  Whole,  and  support  single-member  districts. 

9  THE  PRESIDENT:   Delegate  Gleason,  you  have  one 

10  minute. 

11  DELEGATE  GLEASON:   It  seems  to  me  that  the 

12  criteria  on  which  this  issue  should  be  judged  would  be 

13  which  system  will  help  us  to  get  the  best  qualified 

14  legislature  that  we  can  get  for  the  State  of  Maryland.   If 

15  !  there  is  any  comment  that  is  uniform  in  nature  that  I  have 

16  heard  from  old  and  present  members  of  the  legislature, 

17  it  is  to  the  effect  that  fully  30  to  40  percent  of  the 

18  members  who  are  sent  down  here  under  the  present  system 

19  are  just  not  qualified  enough  for  the  job.  These  are 

20  their  words,  not  mine.   I  would  suggest,  at  least,  it  is 

21  suggested  to  my  mind,  that  one  of  the  reasons  that  this 
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1  situation  does  hold  sway  

2  THE  PRESIDENT:   You  have  one-quarter  minute. 

3  DELEGATE  GLEASON:   is  that  enough  qualified 

4  people  will  not  free  themselves,  and  will  not  take  the 

5  initiative  to  run  for  this  office  when,  first  of  all, 

6  they  have  to  run  against  slates,  perhaps  against 

7  political  organizations,  and  primaries,  and  if  fortunate 

8  they  be  to  overcome  such  opposition,  they  have  to  become 

9  one  of  seven  members  in  a  district,  as  exists  in  a  district 

10  I  that  I  come  from  an  eastern  part  of  Montgomery  County. 

11  THE  PRESIDENT:   Your  time  has  expired,  Delegate 

12  Gleason. 

13  DELEGATE  GLEASON:   Just  a  concluding  sentence, 

14  if  you  will: 

15  I  believe  that  the  people  a  man  represents,  I 
15  think  they  are  entitled  to  know  each  other.   When  a  person 
17  has  a  problem  to  be  solved  in  the  state  legislature,  he  needs 
19  to  know  who  his  representative  is,  not  representatives  are, 

19  so  that  he  can  go  and  talk  to  that  person.   This  issue  of 

20  |  a  single-member  district  is  fundamental  to  .a  progressive 

21  j  legislature,  and  I  would  hope  that  you  would  defeat  this 

amendment. 
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1  THE  PRESIDENT:   Any  other  delegate  desire  to 

2  speak  on  the  question?   Are  you  ready  for  the  question? 

3  The  Clerk  will  ring  the  quorum  bell. 

*  Will  the  Sergenat-at-Arms  make  sure  that  no 

5  delegates  are  in  the  lobby,  or  in  the  lounge? 

6  The  question  arises  on  the  adoption  of 

7  amendment  No.  14.   A  vote  Aye  is  a  vote  in  favor  of  the 

8  amendment.   A  vote  No  is  a  vote  against  the  amendment. 

9  Cast  your  votes. 

10  Has  every  delegate  voted?   Does  any  delegate 

11  desire  to  change  his  vote? 

12  Delegate  Boileau. 

13  DELEGATE  BOILEAU:  Please  record  me  as  voting 

14  No. 

15  THE  PRESIDENT:   Delegate  Boileau  votes  No. 

16  Has  every  other  delegate  now  voted?  Does  any 

17  delegate  desire  to  change  his  vote? 

19  The  Clerk  will  record  the  vote. 

19  There  being  58  votes  in  the  affirmative,  and 

20  79  in  the  negative,  the  motion  is  lost  —  I'm  sorry  -- 

21  80  in  the  negative,  the  motion  is  lost,  and  the  amendment  is 
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1 

rejected. 

Delegate  James. 

3  I  think  it  is  obvious  to  all  of  you  that  in  ordjer 

*  for  us  to  conclude  consideration  without  running  the  risk 

5  of  a  last-minutse  problem,  that  we  must  remain  in  session 

6  constantly  without  any  further  recesses  until  we  have  taken 

7  a  final  vote  on  third  reading.   The  Chair  would  therefore 

8  propose  to  have  sessions  morning,  afternoon  and  evening, 

9  every  day  including  Saturday  and  Sunday  if  necessary,  until 
10  we  have  taken  the  final  vote. 
1*  The  only  redess  that  the  Chair  would  propose 

12  would  be  a  recess  of  a  relatively  few  hours  only,  if  it 

13  becomes  imperative  for  the  Committee  on  Style  to  meet  so 

14  that  we  can  proc  eed  with  third  reading. 

15  In  a  moment  there  will  be  read  across  the  desk 

16  the  committee  recommendation  dealing  with  transitional 

17  provisions,  and  the  schedule  of  legislation.   It  is,  as 

18  the  Chair  has  warned  you  heretofore,  quite  detailed.   It 

19  is  30  pages  long.   Nevertheless,  the  Chair  would  hope 

20  that  we  can  reach  this  for  consideration  by  some  time 

21  tomorrow  afternoon  or  evening. 
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1 

I  suggest  to  you  when  you  read  this  section, 

2 

and  it  is  relatively  easy  reading,  if  you  have  the  committee 

3 

memorandum  which  I  hope  will  be  available  for  you  at  the 

4 

same  time  the  recommendation  is  available,  you  will  have 

5 

presented  quite  clearly  the  essential  decisions  as  to 

6 

postponed  effective  dates. 

7 

It  should  not  require  a  great  deal  of  study  on 

8 

your  part.   It  will  require  considerable  explanation,  and 

9 

the  Chair  antic  ipates  that  there  will  be  a  very  full 

10 

explanation. 

11 

(Whereupon,  Delegate  James  assumed  the  Chair) 

12 

THE  PRESIDENT:   The  Chairman  has  been  called 

13 

to  the  telephone  an  important  telephone  call.   He  asked 

14 

me  to  hold  the  Convention  in  session  for  a  moment  or  two. 

15 

The  Chair  recognizes  Delegate  Koss . 

16 

DELEGATE  KOSS:  With  the  possibility  that  we 

17 

will  adjourn  for  dinner,  I  would  like  to  announce  that  the 

18 

Committee  on  Suffrage  and  Election  will  meet  immediately 

19 

following  adjournment  in  the  lounge,  for  having  a  picture 

20 

taken. 

21 

THE  PRESIDENT:  Delegate  Moser. 
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1  DELEGATE  MOSER:  Also  I  would  like  to  announce 

2  that  the.  Local  Government  Committee  will  meet  exactly 

3  five  minutes  after  the  session  recesses  for  supper,  and  will 

4  stay  in  session  I  promise  no  longer  than  15  minutes.   The 

5  meeting  will  be  in  our  committee  rooms. 

6  I  would  like  everyone  to  be  prompt,  if  you  will 

7  and  we  will  adjourn  promptly.  Thank  you. 

8  THE  PRESIDENT:   The  Chair  recognizes  Delegate 

9  Delia. 

10  DELEGATE  DELLA:   Mr.  President,  do  we  get  a 

11  copy  of  this  transitoryproposal? 

12  THE  PRESIDENT:   I  think  it  will  be  made 

13  available.   It  is  at  the  print  shop,  I  understand,  and 

14  it  will  be  delivered  very  soon. 

15  DELEGATE  DELLA:   I  notice  that  the  clerks  and 
lg  everybody  else  have  copies. 

17  THE  PRESIDENT:   That  is  the  "advance  guard",  I 

ig  guess. 

12  DELEGATE  DELLA:  Do  you  have  a  good  reason? 

20  THE  PRESIDENT:   There  are  only  four  copies 

21  available,  but  I  understand  they  will  be  available  very 
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1  shortly.   They  are  b«ing  compiled  in  the  print  shop. 

*  (Whereupon,  Mr.  Eney  resumed  the  chair) 

3  THE  PRESIDENT:   I  have  been  endeavoring  to  find 

*  out  what  Delegate  Miller's  condition  was,  and  Mrs.  Miller 

5  has  been  at  the  hop  rather  constantly.  She  was  calling, 

6  and  I  left  the  rostrum  to  take  the  call  because  it  has 

7  been  very  difficult  for  me  to  reach  her.   He  is  very,  very 

8  sick.   He  is  in  a  great  deal  of  pain. 

9  Delegate  Dulany. 

10  DELEGATE  DULANEY :   I  just  wanted  to  make  a 

11  committee  announcement,  if  I  could. 

12  THE  PRESIDENT:   You  may. 

13  DELEGATE  DULANEY:   There  will  be  a  meeting  of 

14  the  Committee  on  Public  Information  one-half  hour  before 

15  the  session  tomorrow  morning. 

16  THE  PRESIDENT:  At  the  moment  I  think  I  have  to 

17  leave  you  in  a  little  uncertainty  as  to  the  time  of  the 

18  session  tomorrow  morning.   I  have  indicated  to  Delegate 

19  Penniman  that  I  would  want  to  begin  the  session  at  ten 

20  o'clock.   I  want  to  confer  with  him  at  the  dinner  hour  to  se£ 

21  whether  or  not  by  doing  so  we  could  slow  down  the  Committee 
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1  on  Style.   I  don't  think  so,  so  I  anticipate  that  we  will 

2  have  a  session  beginning  at  ten  o'clock  in  the  morning,  and 

3  certainly  we  will  have  a  session  tomorrow  morning,  and  tomor- 

4  row  afternoon  and  tomorrow  night,  and  of  course  we  will  have 

5  a  session  tonight, 

- 

6  The  Chair  recognizes  Delegate  Powers. 

7  All  delegates  present  now  and  not  present  at 

8  roll  call  earlier  today  may  indicate  their  presence  on 

9  supplemental  roll  call. 

10  The  Clerk  will  record  the  supplemental  roll 

11  call. 

12  The  Chair  recognizes  Delegate  Powers. 

13  DELEGATE  POWERW:   Mr.  President,  notwithstanding 

14  the  fact  that  the  President  announced  that  there  would  be 

15  no  more  recesses,  I  move  that  we  recess  until  8  o'clock. 

16 

17  (The  motion  was  duly  seconded) 

1Q  j  THE  PRESIDENT:  All  those  in  favor  signify  by 

19  saying  Aye.   Contrary  No.   The  Ayes  have  it,  and  it  is  so 

20  I  ordered. 

2i  (Whereupon,  at  6:30  o'clock  p.m.,  the  Convention 

recessed  until  8  o'clock  p.m.,  of  the  same  day) 


THE  PRESIDENT:  Is  there  a  second? 
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3 
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12 
13 
14 
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18 
19 
20 
21 


THE  PRESIDENT:   The  Convention  will  please 
come  to  order. 

Roll  call. 

(Whereupon,  a  roll  call  was  taken.) 

THE  PRESIDENT:   Has  every  delegate  answered 
roll  call?  The  Clerk  will  record  Delegate  Boileau's  being 
present.   Has  every  delegate  answered  roll  call?  The 
Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention 
is  in  session. 

We  resume  consideration  of  Committee  Recommen- 
dation LB-1,  LB-2,  LB-3,  Section  3.03.   Are  there  any 
further  amendments  to  Section  3.03?   Is  Delegate  Lord 
here?   Is  Delegate  Linton  here?   Delegate  Linton,  does 
the  comment  that  you  will  not  offer  the  amendment  apply 
to  both  AA  and  DD? 

DELEGATE  LINTON:   Yes,  sir. 
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1  THE  PRESIDENT:   Delegate  Carson. 

2  DELEGATE  CARSON:   Mr.  Chairman,  there  was 

3  another  amendment  prepared  with  the  same  sponsors  as 

4  Amendment  K.   I  think  I  can  safely  speak  for  Delegate 

5  Lord  in  that  the  other  amendment  will  not  be  offered. 
$  THE  PRESIDENT:   Do  you  know  which  amendment 

7  it  was? 

8  DELEGATE  CARSON:   Frankly,  I  do  not  know 
•  the  number  but  it  would  have  called  for  how  delegates 

would  be  assigned  within  delegate  districts  if  the  former 

H  amendment  had  passed. 

12  THE  PRESIDENT:   It  was  an  amendment  to  3.03? 

13  DELEGATE  CARSON:   Excuse  me.   It  was  an  amend- 

14  ment  to  3.04. 

15  THE  PRESIDENT:   All  right.   Any  other  amendments 

16  to  Section  3.03?  The  Chair  hears  none. 

17  Amendments  to  3.04?  You  withdraw  your 

18  Amendment  M,  I  take  it,  Delegate  Lord?   I  think  that  is 

19  the  one  to  which  you  refer,  Delegate  Carson? 

20  DELEGATE  CARSON:   Yes,  Mr. Chairman,  that  is 

21  withdrawn  at  this  time. 


10 
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1  THE  PRESIDENT:   Delegate  Linton,  do  you 

2  desire  to  offer  your  Amendment  EE  to  Section  3.04? 

3  DELEGATE  LINTON:   We  are  withdrawing  all 

4  amendments  to  the  section,  to  this  article.   (Applause.) 

5  THE  PRESIDENT:   Is  Delegate  Boyer  here? 

6  Delegate  Baumann?  Delegate  Hickman?   Do  you  desire  to 

7  offer  Amendment  A? 

8  DELEGATE  HICKMAN:   Is  the  Chairman  of  the 

9  Committee  going  to  offer  an  amendment  to  3.04? 

10  DELEGATE  GALLAGHER:   I  am. 

11  THE  PRESIDENT:   Delegate  Gallagher,  do  you 

12  propose  to  offer  an  amendment  to  Section  3.04? 

13  DELEGATE  GALLAGHER:   I  do,  Mr.  President,  and 

14  if  it  is  adopted,  I  think  it  would  render  the  proposed 

15  amendment  which  Delegate  Hickman  and  Boyer  are  on  unneces 

16  sary  at  this  time. 

17  THE  PRESIDENT:   Is  this  Amendment  J? 

18  DELEGATE  GALLAGHER:   Yes,  sir,  Amendment  J. 

19  THE  PRESIDENT:   Will  the  pages  please 

20  distribute  Amendment  J?  Amendment  J.   This  will  be 

21  Amendment  15.   The  Clerk  will  read  the  amendment.   Does 
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1  every  delegate  now  have  a  copy  of  Amendment  J?   If  you 

2  have  not  received  Amendment  J,  please  indicate  and  the 
5  page  will  bring  you  a  copy. 

4  The  Clerk  will  read  the  amendment. 

5  MR.  QUILLEN:   Amendment  No.  15  to  Committee 

6  Recommendation  LB-1,  LB-2,  and  LB-3,  as  amended  by 

7  Report  No.  S&D-16  by  Delegates  Gallagher  and  others. 

8  On  page  2  Section  3.04.   Legislative  Districts 

9  in  lines  25,  26  and  27  strike  out  beginning  with  the 

10  numerals  "1970"  in  line  25  down  to  and  including  the  words 

H  "election  in"  in  line  27; 

1*  And  in  line  27  strike  out  the  word  "twentieth" 

13  and  insert  in  lieu  thereof  the  word  "tenth". 

14  THE  PRESIDENT:  The  amendment  having  been 

15  submitted  by  Delegate  Gallagher  and  seconded  by  the 

16  co-sponsors,  the  Chair  recognizes  Delegate  Gallagher. 

17  DELEGATE  GALLAGHER:   Mr.  President,  ladies 
IS  and  gentlemen,  the  purpose  of  this  amendment  is  to 

IS  provide  for  redistricting  in  1982  and  every  tenth  year 
thereafter  which  means  therefore  that  from  1982  and 
every  tenth  year  thereafter  the  redistricting  commission 


21 
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1  and  the  General  Assembly  itself  will  have  before  it 

2  the  results  of  the  Federal  Decennial  Census  which 

3  shall  have  been  taken  in  the  zero  year  immediately  prior 

4  to  the  second  year. 

5  We  have  taken  the  1970  requirement  for 

6  redistricting  and  have  put  it  in  the  schedule  of 

7  transition  legislation  so  that  those  who  had  planned  to 

8  oppose  the  taking  of  a  redistricting  prior  to  1970 

9  will  have  an  opportunity  to  oppose  that  when  the  transition 

10  legislation  comes  to  the  floor. 

11  We  have  attempted  to  make  unnecessary  including 

12  1970  and  every  twentieth  year  thereafter  and  1982  and 

13  every  twentieth  year  thereafter  by  making  it  every  ten 

14  years  beginning  in  1982  and  so  forth.   In  actuality  this 

15  is  a  somewhat  better  arrangement  than  the  prior  language 

16  because  you  will  only  have  ten-year  intervals  instead  of 

17  twelve  and  eight-year  intervals. 

18  THE  PRESIDENT:   Are  there  any  questions  of 

19  the  sponsor  of  the  amendment?   The  Chair  hears  none. 

20  is  there  any  discussion?   Delegate  Rybczynski. 

21  DELEGA1E  RYBCZYNSKI:   Mr.  President,  the  way 
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1  I  understand  the  amendment,  it  looks  like  two  clearly 

2  different  questions.   I  would  move  for  separation  or 

3  division. 

*  THE  PRESIDENT:   You  mean  as  to  --.  I  don't 

5  think  it  is,  Delegate  Rybczynski.   I  can  see  that  the 

6  two  questions  could  be  presented  differently,  but  the 

7  first  part  of  the  amendment  is  to  strike  out  all  of  the 

8  lines  —  I  see  what  you  mean.  The  Chair  rules  it  is 

9  divisible.   The  first  question  will  be  on  the  portion  of 
10  the  amendment  in  lines  1  to  5  and  the  second  question 

H  will  be  on  the  portion  in  lines  7  to  8.   The  Chair  makes 

12  the  ruling  on  the  assumption  that  each  of  the  parts  of 

13  the  amendment  can  stand  independently  of  the  other. 
1*  In  other  words,  that  if  the  first  amendment  does  not 

15  carry,  you  would  have  a  situation  in  which  the  section 

16  would  read  "boundaries  and  districts  shall  be  drawn 

17  according  to,  each  standard,  according  to  the  general 

1Q  election  in  1970  and  every  twentieth  year  thereafter  and 

1®  prior  to  the  general  election  in  1982  and  every  tenth 

20  year  thereafter."  There  is  no  inconsistency  in  that. 

21  The  division  stands.   Delegate  Gallagher, do  you  follow 
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1  my  comment? 

i 

2  DELEGATE  GALLAGHER:   I  do,  Mr.  President,  but 

3  I  do  think  it  presents  a  certain  problem. 

*  THE  PRESIDENT:   I  realize  it  presents  a  problem, 
5  but  it  could  stand  that  way? 

•  DELEGATE  GALLAGHER:   It  is  possible  for  them 

7  to  stand  that  way.   I  will  leave  the  question  of  wisdom 

8  up  to  the  floor  as  we  reach  each  problem.   I  will  take 
'  it  one  at  a  time. 

10  THE  PRESIDENT:  Very  well.   The  question  will 

H  be  divided.   The  first  portion  of  the  question  will  be 

12  lines  1  to  5 .   Second  portion  lines  7  to  8.   Any  discussion 

13  Delegate  Marion. 

1*  DELEGATE  MARION:   May  I  address  a  question  to 

13  Chairman  Gallagher,  please,  sir? 

16  THE  PRESIDES!*;  \:   Do  you  take  the  floor  to 

17  yield  to  a  question? 

18  DELEGATE  GALLAGHER:   Yes,  sir. 
1*              THE  PRESIDENT:   Delegate  Marion. 

20  DELEGATE  MARION:   If  both  portions  of  this 

21  amendment  are  adopted,  would  it  be  your  intention  that 
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1  every  ten  years  after  1982,  even  in  those  years  in  which 

2  there  is  no  general  election  for  the  election  of  state 

3  officials  in  Maryland,  for  instance,  1992  and  2012, 

4  I  guess,  and  so  on,  that  the  language  of  this  section 

5  would  apply  as  to  the  redrawing  of  the  boundaries  of 

6  districts  and  the  effect  of  the  sections  dealing  with  the 

7  redistricting  commission  and  when  it  would  take  effect 

8  and  when  it  would  have  to  have  its  recommendat  ions  into 

9  the  General  Assembly  and  so  on? 

10  THE  PRESIDENT:  Delegate  Gallagher. 

11  DELEGATE  GALLAGHER:   Excuse  me  one  second. 

12  The  answer  is  yes.   In  other  words,  it  would 

13  be  *82,  '92,  2002,  regularly  all  the  way  through. 

14  THE  PRESIDENT:  Delegate  Marion. 

15  DELEGATE  MARION:   There  would  be  some  occasions 

16  when  the  redistricting  would,  by  the  Constitution,  have 

17  to  take  effect  in  a  year  in  which  no  election  was  to  be 

18  held. 

19  THE  PRESIDENT:   Delegate  Gallagher. 

20  DELEGATE  GALLAGHER:   That  is  correct. 

21  THE  PRESIDENT:   Is  there  any  further  discussion? 
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1  Delegate  Schneider. 

2  DELEGATE  SCHNEIDER:   Could  I  ask  Delegate 

3  Gallagher  a  question? 

*  THE  PRESIDENT:   Delegate  Gallagher,  do  you 

5  yield  to  a  question? 

6  DELEGATE  GALLAGHER:   Yes,  sir. 

7  DELEGATE  SCHNEIDER:   Delegate  Gallagher,  have 

8  you  considered  the  possibility  of  the  transitional 

9  legislation  being  knocked  out  by  the  legislature  result- 

10  ing  in  no  reapportionment  or  no  redrawing  of  district 

11  lines  until  1982? 

12  THE  PRESIDENT:  Delegate  Gallagher. 

13  DELEGATE  GALLAGHER:   The  General  Assembly  does 

14  not  have  the  power  to  knock  out  the  transitional 

15  legislation.   It  would  only  be  done  by  way  of  constitu- 

16  tional  amendment,  as  I  understand  it. 

17  THE  PRESIDENT:   I  think  it  would  be  inaccurate 

18  to  say  transitional  legislation.   Transitional  provisions. 

19  Delegate  Schneider. 

20  DELEGATE  SCHNEIDER:   I  see.   I  thought  it 

21  would  be  in  transitional  legislation  but  being  provisions 
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1  would  be  different. 

2  THE  PRESIDENT:   Delegate  Adkins . 

3  DELEGATE  ADKINS:   I  would  like  to  ask  two 
*     questions  in  one  really.  First  of  all,  is  the  change 

5  from  twentieth  to  tenth  in  any  way  mandated  by  the 

6  Supreme  Court?   Secondly,  if  the  committee  originally 

7  decided  on  twentieth,  why  do  they  now  go  back  to  tenth 

8  when  in  facet  it  is  not  mandated? 

9  THE  PRESIDENT:   Delegate  Gallagher. 

10  DELEGATE  GALLAGHER:   In  actuality  if  you 

**  read  the  language  as  it  is  now  existing,  it  calls  for 

12  redistricting  in  1970  and  every  twentieth  year  thereafter 

13  which  would  be  1970  and  1990  and  1982  and  every  twentieth 
**  year  thereafter  so  that  would  be  1982  and  2002. 

15  So  over  a  twenty-year  period  you  have  an 

**  average  of  two  redistrictings  in  the  twenty-year  period. 

*'  It  doesn't  work  out  to  once  every  ten  years  but  an 

1®  average  of  once  every  ten  years.   We  have  merely  tried 

**  to  fix  a  year  within  the  every  ten-year  cycle  at  which 

20  time  redistricting  should  take  place.   In  some  years 

21  it  will  be  the  very  year  that  the  election  is  taking 
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1  place.   In  the  other  ten-year  span  it  would  be  two  years 

2  prior  to  the  time  the  election  was  taking  place. 

3  The  answer  to  your  first  question  is  the 

*  Supreme  Court  has  not  mandated  any  specific  period  of 

5  time  but  we  are  using  ten  here  following  the  congressional 

6  practice  and  also  with  the  advantage  of  having  the 

7  Federal  Decennial  Census  figures  in  every  case. 

8  THE  PRESIDENT:   Delegate  Boyer. 

9  DELEGATE  BOYER:   Mr.  President,  I  would  like 

10  to  speak  briefly  on  this .   I  would  like  to  talk  about  the 

11  merits  of  the  bill  but  unfortunately,  I  can't,  because  I 

12  don't  think  it  has  any  merit. 

13  I  am  in  an  awkward  position  here  of  having 
1*  reluctantly  the  privilege  of  supporting  this  and  will 

15  vote  for  it.   The  deletion  of  this  will  take  it  out 

16  of  the  Constitution  but  I  can  assure  the  problems  will 

17  come  up  again  in  the  transitory  provisions.   I  will 

18  reluctantly  vote  for  this  at  this  time  knowing  full  well 

19  that  we  will  be  fighting  a  floor  battle  on  transitory 

20  provisions. 

21  THE  PRESIDENT:   Delegate  Weidemeyer. 
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1  DELEGATE  WEIDEMEYER:   Mr.  President,  I  would 

2  like  to  ask  Delegate  Gallagher  a  question.  As  I  read 

3  the  way  this  thing  would  read  with  the  amendment  on  that 

*  boundaries  of  districts  shall  be  drawn  according  to  these 

5  standards  prior  to  the  general  election  in  1982  and  every 

6  tenth  year  thereafter. 

7  If  we  are  waiting  until  1982  when  we  know 

9  the  Supreme  Court  is  going  to  act  upon  the  legislative 

*  reapportionment  -- 

10  THE  PRESIDENT:  Delegate  Weidemeyer,  I  think 

H  you  either  were  not  present  or  missed  the  statement 

1*  Delegate  Gallagher  made  bafore.   There  is  a  provision 

13  in  the  transitional  schedule  which  covers  the  redistrict- 

1*  ing  after  1970.   Delegate  Weidemeyer. 

15  DELEGATE  WEIDEMEYER:   The  question  that  I 

16  wanted  to  ask  is  why  we  have  to  encumber  the 

17  Constitution  with  stuff  like  this  when  constitutional 

18  provisions  providing  for  reapportionment  in  1974  would 
1®  adequately  cover  the  situation  and  why  we  leave  this 

20  stuff  in  here  to  encumber  the  Constitution.- 

21  THE  PRESIDENT:   Delegate  Gallagher. 
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DELEGATE  GALLAGHER:   The  question  of  encumber- 
ing the  Constitution  with  this  stuff  is  exactly  the 
evil  that  the  amendment  addresses  itself  to.   Since  in 
the  language  which  you  have  before  you  and  which  I  would 
seek  to  amend  here  we  talk  about  1970  and  every  twentieth 
year  thereafter  and  1982  and  every  twentieth  year  there- 
after, what  we  have  really  done  is  condense  it  into 
1982  and  every  tenth  year  thereafter  and  eliminating 
1970  and  every  twentieth  year  thereafter  and  the  1970 
aspect  of  this  matter  will  be  debated  when  transitory 
provisions  are  before  us.   I  think  we  helped  to  curtail 
the  length  of  the  Constitution  in  that  respect  and  set 
up  a  more  uniform  practice. 

THE  PRESIDENT:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   The  question  I  raise  is 
why  don't  you  amend  1982  to  1972  and  have  the  legislature 
reapportioned  accordingly  effective  on  the  1974  election 
in  accordance  with  the  transitory  provision  rather 
than  come  up  and  confuse  it  in  the  Constitution  and 
have  things  apparently  inconsistent  with  the  transitory 
provisions. 


THE  JACK   SALOMON  KPORTINC   SERVICE 

100  Fqaiublo  Building 

Caart  ReperUr,  Baltimore,  Maryland  21202  539-6760 


10 


21 


12,631 


1  THE  PRESIDENT:   Delegate  Gallagher. 

2  DELEGATE  GALLAGHER:   The  transitory  provision 

3  will  have  a  requirement  that  redistricting  shall  take 

*  place  in  1970.   At  that  particular  time  Delegate  Boyer 
5  and  the  other  sponsors , perhaps  yourself,  will  want  to 
■  amend  requiring  that  it  be  done  in  '72.   This  will  be  a 

7  substantive  difference  which  we  will  enjoy  at  that  time 

8  and  the  matter  can  be  disposed  of  on  the  will  of  the 

•  majority  of  this  convention.   But  for  me  to  go  to  '72 
now  in  transitional  provisions  would  be  a  departure  from 

**  the  decision  already  made  earlier  on  Committee  of  the 

1*  Whole  action  that  we  shall  have  redistricting  for  the 

13  1970  statewide  election. 
1*  THE  PRESIDENT:   Delegate  Weidemeyer. 

15  DELEGATE  WEIDEMEYER:   The  point  I  am  trying  to 

16  make  in  mtj;   question  is  this.   You  know  and  I  know  that 

17  the'  Supreme  Court  and  all  these  people  that  want  reapportio|n 

18  ment  are  not  going  to  stand  for  any  reapportionment 
1^  except  reapportionment  based  on  a  census .   The  census 
20  will  not  come  until  1970.   It  is  impossible  for  the 

legislature  to  act  until  '71  or  '72,  after  the  new  census. 
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So  they  can't  provide  for  a  new  legislature  until  1974 
and  for  us  to  leave  transitory  provisions  in  one  respect 
and  constitutional  provisions  in  another,  it  seems  to  me 
wholly  useless.   We  ought  to  provide  if  at  all  rather 
than  constitutional  provisions  in  the  Constitution  itself 
that  after  the  census  of  1970  and  then  we  will  be  playing 
on  safe  ground  based  on  the  1970  census .   We  are  sure  we 
always  learn  in  court  decisions,  Supreme  Court  decisions 
and  interpretations  of  those  decisions  that  it  is  going 
to  be  based  on  population  figures  actual  and  not  prospective 

So,  therefore,  I  say  that  we  probably  ought 
to  strike  this  whole  sentence  rather  than  strike  it  in 
part  and  laave  it  up  to  either  transitional  provis  ions 
or  come  in  with  a  new  amendment  to  correct  it. 

THE  PRESIDENT:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   You  are  really  addressing 
yourself  to  the  substantive  argument  of  whether  or  not 
we  shall  have  redistricting  in  1970  prior  to  the  time 
we  have  the  Federal  census  figures  at  hand  or  shall  we 
wait  until  '72  when  we  do.   I  am  saying  the1  Convention, 
the  Committee  of  the  Whole,  has  decided  we  shall  redistrict 
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1  in  1970  based  upon  such  population  figures  as  we  are  able 

2  to  get.   I  think,  you  are  making  an  argument  in  advance  of 

3  the  time  Delegate  Boyer  offers  his  amendment  to  the 

♦  transitory  provision  requiring  the  redistricting  to  take 

6  place  not  in  1970  but  in  1972. 

6  THE  PRESIDENT:  Delegate  Weidemeyer. 

7  DELEGATE  WEIDEMEYER:   The  point  I  am  trying 

8  to  make  is  that  your  whole  presumption  is  on  anticipation 

9  I  am  trying  to  get  away  from  false  anticipation  and  get 
10  on  a  street  of  solid  facts.   I  will  say  this.  That  if 

you  get  on  a  street  of  solid  facts  where  the  court  can't 
upset  it,  then  we  will  remain  a  good  Constitution. 

13  THE  PRESIDENT:  -Any  further  discussion? 

14  Delegate  Sosnowski. 

15  DELEGATE  SOSNOWSKI:   I  would  like  to  ask  a 

16  question  to  Delegate  Gallagher. 

17  THE  PRESIDENT:   Does  Delegate  Gallagher  yield 

18  to  another  question? 

19  DELEGATE  GALLAGHER:   Yes,  sir. 

20  THE  PRESIDENT:   Proceed,  Delegate  Sosnowski. 

21  DELEGATE  SOSNOWSKI:   In  the  schedule  of 
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1  transitional  provisions  the  statement  here  says  official 

2  determination  of  state  population.   Would  that  be  1960? 

3  THE  PRESIDENT:  Delegate  Gallagher. 

4  DELEGATE  GALLAGHER:   Doesn't  it  have  the 

5  further  clause"as  determined  by  the  General  Assembly"? 

6  THE  PRESIDENT:  Delegate  Sosnowski. 

7  DELEGAGE  SOSNOWSKI:   It  does.   As  prescribed 

8  by  the  General  Assembly  by  law. 

9  THE  PRESIDENT:   Delegate  Gallagher,  I  think 

10  Delegate  Sosnowski' s  question  is  directed  to  the  use  of 

11  the  word  "official?.   I  think  he  is  construing  that  as 

12  meaning  Federal  Census . 

13  Delegate  Gallagher. 

14  DELEGATE  GALLAGHER:   If  you  are  construing 

15  the  word  "official"  in  the  transitory  provisions  to 

16  mean  the  Federal  Decennial  Census  figures  and  nothing 

17  else,  that  is  too  narrow  a  reading  of  that  language. 

18  The  word  "official"  as  it  has  been  interpreted  thus  far 

19  seems  to  me  governmental,  not  necessarily  Federal  Govern- 

20  ment,  but  state  government  or  local  government  as  well. 

21  The  question  of  which  official  figures  shall 
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1  be  used  is  left  up  to  the  General  Assembly  under  the 

i 

2  transitory  provisions  you  have  before  you  so  I  can't 

5  answer  you  as  to  whether  or  not  the  General  Assembly  will 

4  decide  to  use  a  special  Federal  Census,  which  it  has  the 

5  right  to  do,  to  be  taken  in  1969,  to  use  State  Department 

6  planning  figures,,  which  it  has  the  right  to  do,  or  other 

7  state  agencies  or  county  or  municipality  figures  or 

8  even  possibly  going  back  to  1960  and  using  these  Federal 
i 

9  Census  figures.   This  is  a  determination  which  is  left 

10  in  the  discretion  of  the  General  Assembly. 

11  THE  PRESIDENT:  Delegate  Sosnowski. 

12  DELEGATE  SOSNOWSKI:   Delegate  Gallagher,  what 

13  you  are  actually  trying  to  tell  us  is  the  figures 

14  will  be  estimated  unless  given  — 

15  THE  PRESIDENT:  Delegate  Sosnowski,  the  Chair 

16  suggests  you  are  discussing  a  question  that  arises  under 

17  the  schedule  of  transitional  provisions  which  is  not  before 

18  us  now  and  most  of  the  delegates  do  not  have  in  front  of 

19  them.   That  is  not  the  question  involved  on  the  Amendment 

20  15  which  is  now  before  us . 

21  DELEGATE  SOSNOWSKI:  What  I  am  trying  to  do  is 
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get  an  explanation  of  what  the  transitional  factor 
is  going  to  be  in  order  to  vote  intelligently  on 
Amendment  J. 

THE  PRESIDENT:   You  are  entitled  to  any 
information  you  desire.   I  merely  suggest  to  you  the 
answers  to  that  will  not  tell  you  what  the  Committee  of 
the  Whole  and  ultimately  this  Convention  may  do  as  to  the 
schedule  of  transitional  provisions. 

Delegate  Sosnowski. 

DELEGATE  SOSNOWSKI:   Wasn't  it  Delegate 
Gallagher  that  stated  the  transitional  provisions  will 
clear  up  the  understanding. 

THE  PRESIDENT:   I  think  he  was  stating  the 
reason  why  the  year  1970  was  limited  in  this  amendment. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   You  are  correct,  Mr. 
Chairman.   In  other  words,  the  question  of  when  we  shall 
have  redistricting  between  now  and  1982  we  attempt  to 
take  care  of  in  the  transitory  provisions.   However, 
that,  is  subject  to  approval  by  this  body  and  if  the  body 
wants  another  time  or  another  avenue  of  determining  those 
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1  figures  it  has  that  right. 

2  THE  PRESIDENT:  Delegate  Malkus. 

3  DELEGATE  MALKUS:   Mr.  President,  will  the 

4  chairman  yield  to  a  question? 

5  THE  PRESIDENT:  Delegate  Gallagher. 

6  DELEGATE  GALLAGHER:   Yes,  sir. 

7  THE  PRESIDENT:  Delegate  Malkus. 

8  DELEGATE  MALKUS:   Mr.  Chairman,  in  setting 

9  the  date  for  the  redistricting  of  the  House  of 

10  Representatives,  the  year  1972  was  used.   Yet  in  reapportion- 

11  ing  the  General  Assembly  of  Maryland  you  have  used  the 

12  year  1970.   In  order  that  we  may  prepare  proper  amendments 

13  for  the  traditional  article  what  is  the  philosophy  in 

14  the  change  in  difference  between  the  two  dates? 

15  THE  PRESIDENT:   Delegate  Gallagher. 

16  DELEGATE  GALLAGHER:   I  presume  you  want  to 

17  know  why  we  don't  require,  at  least  at  this  stage  of  the 

18  game,  redistricting  in  1972  for  the  state  bodies,  House 

19  of  Delegates  and  Senate,  as  we  do  for  the  Congress  of  the 

20  United  States,  why  we  go  to  1970  for  the  General  Assembly 

21  but  wait  until  '72  for  the  Congress. 
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1  The  reason  primarily  is  this.  That  even 

2  though  the  General  Assembly  of  Maryland  was  reapportioned 
5     a  few  short  years  ago  that  the  existing  deviation  from 

*     the  mean  of  the  average  population  for  each  of  the  house 

5  districts  and  senate  districts  of  the  state  is  a  65  per 

6  cent  deviation  altogether . 

7  This  means,  therefore,  that  even  with  redis- 

9     tricting  and  reapportionment,  the  present  General  Assembly 

9     using  1960  Federal  Census  figures,  is  grossly  out  of  the 
i 
10     area  of  a  15  per  cent  deviation  which  we  have  already 

**  suggested  is  the  ideal  beyond  which  we  would  not  want 

to  trespass  in  the  future.   Take  the  Federal  congressional 

13  districts,  take  each  of  those  districts  of  this  state 

1*  which  were  redistricted  by  court  decision  two  years  ago 

15  have  a  deviation  of  less  than  2  per  cent. 

16  What  I  am  suggesting  is  the  General  Assembly  of  Maryland 

17  is  in  far  greater  need  of  redis trie  ting  because  of  the 

18  violation  of  the  equal  population  formula  than  is  the 

19  Congress  of  the  United  States . 

20  So  we  would  provide, therefore,  that  the 

21  General  Assembly  shall  be  reapportioned  and  redistricted 
ao  promptly  on  poo^ble^w  atfH  &&&*   t0  congressional 
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1  districts. 

2  THE  PRESIDENT:  Delegate  Malkus . 

3  DELEGATE  MALKUS:  Will  the  chairman  again 

4  yield? 

5  DELEGATE  GALLAGHER:   Yes,  sir. 

6  DELEGATE  MALKUS:   Is  it  not  true   that  the 

7  same  figures  were  used  to  establish  the  new  congressional 

8  districts  as  were  used  for  the  creation  of  reapportionment? 

9  THE  PRESIDENT:   Delegate  Gallagher,  ? 

10  -.t    DELEGATE  GALLAGHER:   You  are  correct,  Senator 

11  Malkus,  but  the  deviations  allowed  for  House  and  Senate 

12  district  go  65  per  cent  from  the  average  district  but 

13  the  deviations  for  congressional  districts  only  go  2 

14  per  cent  so  we  have  got  a  much  greater  violation  of  the 

15  one  man,  one  vote  rule  in  this  General  Assembly  compared 

16  with  the  congressional  districts. 

17  THE  PRESIDENT:  The  Chair  again  suggests  we 

18  are  debating  a  matter  not  now  before  us .  The  Schedule  of 

19  transitional  provisions  provides  for  redistricting 

20  reapportionment  after  1970.   This  Convention  may  make 

21  it  1970,  1972,  *74,  '76  or  any  other  date  and  unless  it 
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makes  it  some  date  later  than  1982,  it  would  be  no 

inconsistency  with  Amendment  15. 

Delegate  Chabot . 

DELEGATE  CHABOT:   Delegate  Gallagher,  do  I 

if 
assume  correctly  that  in  the  unlikely  event  that/the  first 

half  of  this  divided  amendment  fails  that  the  sponsors 

would  then  withdraw  the  second  half? 

DELEGATE  GALLAGHER:   I  will  have  to  cross  that 
bridge  when  I  come  to  it  but  obviously  I  do  not  want 
to  depart  from  a  minimum  of  an  average  of  one  redistrictin^ 
every  tm  years  beginning  for  the  election  in  1970.   That 
is  the  position  I  try  to  observe. 

THE  PRESIDENT:  Delegate  Chabot. 

DELEGATE  CHABOT:   Then,  Mr .. Chairman,  I  have  a 
point  cf  order.   As  I  believe  you  pointed  out,  if  the 
first  half  ifl  adopted  and  the  second  half  is  not,  we  are 
mandating  something  that  I  am  sure  this  body  does  not 
intend. 

THE  PRESIDENT:  But  not  an  impossibility. 
That  being  the  case,  the  Chair's  ruling  was  based  on  the 
assumption  that  if  it  adopted  a  course  of  action  that 
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1  resulted  in  an  absurdity;,  the  Convention  would  correct 

2  it. 

3  Delegate  Marvin  Smith. 

*  DELEGATE  MARVIN  SMITH:   Mr.  President,  I  think 

5  this  is  a  good  amendment  and  I  hope  the  brethren  of 

6  this  Convention  will  listen  to  me  carefully  with 

7  reference  to  it. 

8  Really  we  have  two  issues.   One  is  what 

»  happens  with  reference  to  the  General  Assembly  next  time? 

10  It  is  contemplated  that  we  will  get  at  that  apparently 

**  with  the  transitory  provisions.   But  as  this  constitutiona 

*^  provision  was  written,  it  would  have  mandated  into  the 

13  constitution  every  twentieth  year  a  provision  for 

1*  redistricting  Based'  not  on  the  official  census  but  based 

15  on  something  else,  based  on  Planning  Commission  figures, 

16  based  on  having  the  expense  of  a  sped,  al  census  or  some- 

17  thing  else. 

18  But  this  provision  now  sets  it  up  so  that  we 
1®  follow  every  tenth  year  on  the  basis  of  the  official 

20  figures,  on  the  basis  of  the  official  census  figures. 

21  I  think  this  is  a  good  provision. 
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THE  PRESIDENT:  Any  further  discussion? 
Ready  for  the  question?  The  question  arises  on  the 
adoption  of  Amendment  15.  The  question  has  been  divided. 
The  first  question  arises  on  lines  1  to  5  inclusive,  the 
second  portion  on  lines  7  to  8. 

The  Clerk  will  ring  the  quorum  bell.   The 
question  arises  on  adoption  of  the  first  portion  of 
Amendment  15.   A  vote  Aye  is  a  vote  in  favor  of  the  first 
portion  of  the  amendment,  a  vote  No  is  a  vote  against. 
Cast  your  votes . 

(Whereupon  a  roll  call  vote  was  taken.) 

THE  PRESIDENT:   Has  every  delegate  voted? 
Does  any  delegate  desire  to  change  his  vote? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   Mr.  President,  I  would  like 
to  cast  my  vote  Aye. 

THE  PRESIDENT:  Delegate  Boileau  votes  Aye. 
Any  other  delegate  desire  to  vote  or  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  117  votes  in  the  affirmative  and 
3  in  the  negative,  the  motion  is  carried,  the  first 
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1  portion  of  Amendment  15  is  adopted. 

2  The  question  now  arises  on  adoption  of  the 

3  second  portion  of  Amendment  15  comprising  lines  7  and 

*  8  in  Amendment  15.   A  vote  Aye  is  a  vote  in  favor  of  the 

5  amendment, of  the  second  portion  of  Amendment  15,   A 

6  vote  No  is  a  vote  against.   Cast  your  votes. 

7  (Whereupon,  a  roll  call  vote  was  taken.) 

8  Has  every  delegate  voted? 

9  Delegate  Boileau. 

10  DELEGATE  BOILEAU:   Aye. 

H  THE  PRESIDENT:  .Delegate  Boileau  votes  Aye. 

Has  every  other  delegate  voted?   Does  any 

13  delegate  desire  to  change  his  vote?   The  Clerk  will 

1*  record  the  vote. 

15  There  being  113  votes  in  the  affirmative  and 

16  6  votes  in  the  negative,  the  motion  is  carried  and  the 

17  second  portion  of  the  amendment  is  adopted,  all  of 

18  Amendment  15  is  adopted. 

19  The  Chair  would  like  to  take  this  opportunity 

20  to  recognize  the  presence  in  the  rear  gallery  of  Dr. 

21  Richard  Weigle,  President  of  St.  John's  College,  and  ask 
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I 

2  appreciation  for  the  hospitality  that  St.  John's  College 

3  has  shown  to  our  boy  pages.   Thank  you,  Dr.  Weigle. 
*      (Applause.) 

5  Are  there  any  other  amendments  to  Section  3.04? 

'  Delegate  Linton,  you  withdrew  your  Amendment 
?      DD. 

8  DELEGATE  LINTON:   Yes,  sir. 

9  THE  PRESIDENT:   The  Chair  understands , Delegate 
Boyer,  you  will  not  offer  your  amendment.   The  Chair  has 
no  other  amendments  to  Section  3.04. 

12  Delegate  White. 

13  DELEGATE  WHITE:   Mr.  President,  members  of 

1*     the  Convention,  as  we  know,  yesterday  was  New  Year's  Day 
15     but  you  also  were  not  aware  that  yesterday  was  Delegate 

Addie  Key's  birthday.   Let's  give  her  a  big  hand. 
*»     (Applause.) 

18  THE  PRESIDENT:  Delegate  Weidemeyer. 

19  DELEGATE  WEIDEMEYER:   Mr.  President,  on 
a  point  of  personal  privilege  I  want  to  welcome  and  have 


10 
11 


16 


20 


2*  the  Convention  welcome  in  the  gallery  two  charming  twin 
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1  school  teachers  of  Anne  Arundel  County,  very  active  in 

2  the  School  Teachers  Association.   I  am  sorry  to  say, 

3  Mr.  President,  that  they  were  too  young  and  beautiful 

4  for  my  twin  brother  and  1  to  recognize  but  I  do  want  the 

5  Convention  to  recognize  them,  Miss  Joan  and  Miss  Jean 

6  Pitzer.   (Applause.) 

7  THE  PRESIDENT:   Any  further  amendment  to 

8  Section  3.04?   If  not,  proceed  to  consideration  of 

9  Section  3.14. 

10  The  matter  pending  on  Section  3.14  is  the 

11  motion  for  reconsideration.  The  motion  of  Delegate  James, 

12  I  think,  was  for  reconsideration  of  the  vote  by  which 

13  Amendment  No.  10  was  adopted.   Amendment  10  was  the 

14  amendment  which  has  the  letter  "DM,  amends   Section  3.14 

15  by  inserting  in  line  25  after  the  word"officers"the 

16  words "by  secret  ballot".   You  should  have  that  amendment 

17  before  you.   Motion  for  reconsideration  was  made  and 

18  seconded.   The  Chair  recognizes  Delegate  James  to  speak 

19  to  the  motion. 

20  DELEGATE  JAMES:   Mr.  President  and  fellow 

21  members,  this  is  a  just-can1 t-be  amendment,  as  we  would 
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call  it.   (Laughter.) 

Seriously,  the  simple  fact  of  the  matter  is 
that  the  General  Assembly  of  Maryland  is  a  public  body. 
The  strength  of  any  legislative  body  is  the  fact  that  it 
operates  in  a  public  manner.   Everything  it  does  with 
very  few  exceptions  are  matters  subject  to  public 
scrutiny.   Election  of  a  presiding  officer  is  certainly 
a  most  important  function  of  the  members.   The  public  is 
entitled  to  know  exactly  how  the  membership  votes  in  the 
election  of  these  officers . 

Certainly  the  fact  that  a  member  wants  to 
avoid  political  consequences  of  voting  for  one  member 
over  another  of  a  legislative  body  in  the  organization 
should  not  be  a  sufficient  reason  to  deprive  the  public 
of  exactly  how  members  are  elected,  what  the  line-up  was, 
who  voted  for  whom,  and  to  make  their  judgments  accordingly 

In  addition  to  that,  if  you  can  have  presiding 
officers  elected  by  secret  vote  by  constitutional 
injunctive, certainly  this  is  a  very  bad  precedent.   It 
seems  to  me  one  secret  action  leads  to  another  and  the 
trend  in  the  legislative  body,  I  am  in  favor  of  this,  is 
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*  to  lean  away  from  any  secret  proceedings  to  more  open 

2  proceedings . 

3  I  believe  in  one  instance  at  least  we  provide, 
that  for  instance,  votes  by  which  we  confirm  officers 

5  should  be  by  open  vote.   This  is  now  conducted  in  executive 

6  session.   This  will  be  another  step  toward  making  all 

1  proceedings  public.   I  certainly  think  this  Constitutional 

8     Convention  will  set  a  good  example  by  requiring  as  much 

*  of  the  proceedings  of  the  legislative  bodies  to  be 
open.   You  will  recall  at  the  beginning  of  this  session 


**  there  was  high  indignation  when  there  was  the  suggestion 

1*  we  have  a  secret  ballot  in  the  organization,  that  there 

13  Was  a  provision  provided  we  could  have  secret  committee 

**  meetings  at  the  discretion  of  the  committee.  I  think  we 

15  are  on  sound  grounds  to  require  public  scrutiny. 

16  THE  PRESIDENT:  Any  further  discussion? 

17  Delegate  Grumbacher. 

18  DELEGATE  GRUMBACHER:   Mr.  President,  I  believe 
1®  that  we  should  face  the  problem  on  reconsideration 

20  rather  than  going  through:it  and  facing  it  later  on  the 

21  vote  on  the  item  itself. 
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1  I  would  like  to  recap  it  late  in  the  arguments 

2  which  I  have  given  because  some  of  the  people  who  are 

3  here  now  were  not  here  on  Saturday  night. 

*  From  1787  to  1838  the  leadership  of  congress 

5  was  elected  by  secret  ballot.   Even  now  in  case  of  a 

o  tie  vote  in  the  electoral  college  the  House  of 

7  Representatives  would  vote  by  secret  ballot. 

8  The  issue  of  courage  has  been  raised.   The 

9  answer  to  that  is  that  no  sensible  man  allows  his  boss 
10  to  know  how  he  voted  on  him. 

"  I  have  great  faith  in  human  nature.   Most 

**  people  reward  their  friends  and  give  their  opponents  the 

13  crumbs . 

1*  It  happens  that  in  the  Congress  in  the  House 

15  of  Representatives  the  former  Speaker  of  the  House, 

16  Joe  Martin,  was  displaced  by  Charlie  Halleck  on  a 

17  secret  ballot  in  caucus.   Gerry  Ford  again  replaced 
16  Charlie  Halleck  on  the  same  basis. 

19  I  do  not  believe  that  at  their  peaks  any  one 

20  0f  these  men  was  better  than  any  other  but  the  man  who 

21  came  along  later,  theman  who  was  elected  by  secret  ballot 
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was  more  the  representative  of  the  times  and  of  his  party 
than  the  man  whom  he  displaced  and  he  would  not  have 
displaced  him  on  open  ballot. 

I  do  not  believe  the  original  elections  of 
people  will  be  better  because  the  ballot  was  secret  but 
I  do  believe  that  those  who  no  longer  have  the  pulse  of 
the  House  will  be  displaced. 

THE  PRESIDENT:  Any  further  discussion? 

Delegate  Gleason. 

DELEGATE  GLEASON:   Mr .  Chairman,  fellow 
delegates,  I  can't  conceive  of  any  case  that  can  be  made 
for  electing  the  officers  of  an  elective  body  by  secret 
ballot.   The  instances  to  which  Delegate  Grumbacher 
has  referred  are  inter-party  caucuses  which  is  a  far 
different  cry  in  a  party  that  has  to  maintain  some  kind 
of  unity  and  unison  to  carry  out  political  battles  in 
an  elective  forum.   I  do  not  think  there  is  any 
substitute  for  political  courage.   Certainly  no  secret 
ballot  is  ever  going  to  be  a  panacea  or  substitute  for 
such  courage.   There  isn't  any  doubt  in  my  mind  that 
individuals  may  be  elected  and  may  take  vindictive  action 
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1 


against   individuals  who  opposed   them  after   they  have 

a 

been  elected  to  political  leadership  but  I  think  by  and 

3     large  the  history  of  human  relations  shows  when  such 

vindictive  action  is  taken,  those  people  do  not  stay  in 

positions  of  political  leadership  very  long. 

I  implore  you  and  I  am  for  and  and  have 


branch  stand  out  to  public  scrutiny  and  disclosure. 
I  think  to  have  leadership  of  the  House  --  we  are  dealing 
with  leadership  under  this  new  Constitution  that  is 
going  to  have  a  great  deal  of  power,  different  and 
vastly  superior  to  the  power  they  have  had  in  the  past, 
the  power,  for  example,  to  call  into  session  the  entire 
legislature  of  Maryland,  and  the  votes,  the  decisions  of 
***     two  people,  those  individuals  when  elected  to  office 
**     ought  to  be  elected  with  the  full  public  scrutiny  of 
*'     all  people,  the  voters  of  Maryland.   I  would  hope  this 
**     motion  for  reconsideration  is  successful. 
19  THE  PRESIDENT:  Delegate  Burdette. 

DELEGATE  BURDETTE:   Mr.  President,  I  am 
troubled  about  this  matter.   I  rise  in  support  of 


20 
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reconsideration.   It  seems  to  me  the  real  problem  faced 
by  Delegate  Grumbacher  is  in  the  nomination  process  which 
is  in  the  caucus.   I  am  informed  that  often,  if  not 
generally  in  this  chamber,  the  caucus  nominations  are 
made  in  secret  but  we  are  not  talking,  as  I  understand 
it  here  in  this  Constitution,  about  how  the  nomination 
process  proceeds.   We  are  talking  about  how  the  election 
process  proceeds. 

I  should  call  the  attention  of  my  fellow 
delegates  that  for  us  to  put  into  the  Constitution  an 
arrangement  whereby  the  majority  party,  which  happens 
now  to  be  the  Democratic  Party,  could  split  its  membership 
among  several  Democrats  or  among  a  Republican  nominee, 
is  a  moat  impractical  procedure  indeed,  and  if  we 
simply  talked  about  how  we  could  reach  the  caucus,  we  need 
to  leave  that  to  the  caucus.   I  support  indeed  the 
reconsideration  motion. 

THE  PRESIDENT:  Any  further  discussion? 

Delegate  Weidemeyer. 

DELEGATE  WE IDEMEYER:   Mr.  President,  members 
of  the  Convention,  there  are  some  practical  aspects  to 
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1  this  thing  that  have  not  been  brought  out . 

2  These  are  days  of  changing  times  and  yet  in 

3  the  state  legislature  there  is  the  voice  of  wisdom  and 

*  the  voice  of  experience  that  has  guided  our  state 

i 

5  legislature.   When  we  are  faced  with  a  turnover  of  50 

*  to  70  per  cent  in  a  state  legislature  and  those  members 

7  can  come  in  with  new  ideas  and  secret  ambitions  and  can 

8  get  together  in  private  caucuses  and  vote  to  install  new 

9  leadership  in  our  house  without  experience,  without 
10  wisdom  in  the  conduct  of  legislation,  they  can  hide 

1*  beyond  that  secret  ballot  and  install  in  the  house  and 

*•*  the  senate  new  leadership  without  the  experience  and 

13  wisdom  of  the  times  gone  by,  then  I  say  that  for  them 

1*  to  do  that  in  secret  would  be  perpetration  upon  the 

15  State  of  Maryland  an   injustice  while  satisfying  their 

16  own  personal  ambitions . 

17  I  say  this.  That  you  know  what  would  happen. 

18  They  would  conspire  for  this  leadership  and  that  leader- 

19  ship  and  no  one  would  know  until  the  secret  ballot  was 

20  cast  what  was  behind  it  all.   I  say  that  our  procedure 

21  of  open  eldctions  has  served  our  people  well  and  kept 
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them  informed  and  every  delegate,  whether  he  be  a  Young 
Turk  or  old  experienced  man, would  have  to  face  and  stand 
behind  his  vote  in  the  open. 

I  think  for  the  welfare  of  the  future  of 
Maryland  that  we  maintain  these  elections  for  the 
officer,  of  our  house  of  delegates  and  for  the  state  senate 
in  absolute  openness  so  that  if  they  have  any  secret 
ambition  or  they  face  any  conspiracies  behind  the  door 
that  they  will  have  to  face  up  to  them. 

I  think  only  by  that  and  only  by  the  method 
in  the  open  can  we  have  our  House  of  Delegates  and 
the  State  Senate  elected  to  the  proper  advantage  to  all 
people  of  the  State  of  Maryland. 

I  am  hoping  you  will  reconsider  this  matter 
and  that  you  will  reject  this  amendment  to  elect  them 
in  secret. 

THE  PRESIDENT:  Any  further  discussion? 

Delegate  Gill. 

DELEGATE  GILL:   Mr.  President,  fellow 
delegates,  the  other  day  when  this  question  was  debated, 
one  delegate  spoke  for  the  voice  of  democracy.   I  do  not 
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*  think  a  stronger  plea  could  be  made  than  in  the  voice 
■     of  democracy  but  I  take  the  opposite  side.   I  do  not 

3  feel  it  is  undemocratic  when  I  vote  for  President  of  the 

*  United  States  and  congressmen  or  the  governor  and  the 
5  city  and  elective  officers  because  I  go  into  a  secret 
'  place  into  the  ballot  box  or  polling  place  and  mark  a 
1  secret  ballot,  I  do  not  think  that  is  undemocratic. 

°  As  a  matter  of  fact,  I  think  it  is  most  democratic. 

*  The  fact  that  I  know  there  is  no  intimidation, 
there  is  no  retaliation,  that  I  have  a  chance  in  solitude 


10 


i 


**  to  decide  on  the  best  candidate  to  get  the  best  people 
in  office,  I  think, it  is  a  great  advantage.   I  can  see 

1*  that  advantage  in  electing  people  that  will  lead  the 

1*  legislature  because  they  will  be  leading  the  ones  who 

15  help  make  the  laws  and  directly  affect  the  lives  of  every- 

16  body  in  Maryland. 

17  I  think  it  is  a  great  advantage  to  elect  the 
1®  officers  who  will  lead  both  houses  by  a  secret  ballot 
1®  where  they  will  not  have  to  face  anything  or  be  afraid  of 

20  anything . 

21  I  agree  with  Delegate  Burdette  that  if  we 
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*  could  get  to  the,  not  just  the  caucus,  but  the  caucus 
8     before  the  caucus,  where  the  nominees  are  really 

3     selected,  there  it  would  be  a  different  question.  But 

*  when  the  date  for  the  caucus  is  announced  and  the  meeting 
5     is  held,  the  nominees  have  already  been  decided  and  the 

"     people  simply  fall  in  line.   There  may  be  a  few  changes 
^     but  the  changes  will  be  minor.  With  the  secret  ballot 
°     I  think  you  will  be  able  to  get  best  candidates  for 
the  position  without  any  retaliation  or  without  any 
intimidation  and  it  will  serve  the  aim  of  democracy  in 
trying  to  represent  the  people  and  let  the  people  take 
a  part  in  the  democratic  process.   They  believe,  they 
1*     want  to  know  what  is  going  on,  I  want  to  know  what  is 
**     going  on,  but  it  isn't  important  that  I  know  how  they  vote 
15     for  the  leaders,  how  they  make  the  laws.   It  is 
15     important  we  know  everything  after  the  leaders  are 
*'     selected.   I  think  secret  ballot  will  help  eliminate 
1®     politics  that  are  in  politics.   (Applause.) 
19  THE  PRESIDENT:   Delegate  Lloyd  Taylor. 

DELEGATE  LLOYD  TAYLOR:   I  move  the  previous 


10 
11 
12 


20 


**     question. 
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(The  motion  was  duly  seconded.) 

THE  PRESIDENT:  All  in  favor,  signify  by 
saying  Aye;  contrary,  No. 

The  Ayes  have  it.   So  ordered. 

The  question  arises  on  motion  to  reconsider 
the  vote  by  which  Amendment  No.  10  was  adopted.  The 
question  now  is  on  the  reconsideration.   A  vote  Aye  is 
a  vote  in  favor  of  reconsideration.   A  vote  No  is  a 
vote  against.   Cast  your  vote. 

(Whereupon  a  roll  call  vote  was  taken.) 

Has  every  delegate  voted? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   No. 

THE  PRESIDENT:  Delegate  Boileau  votes  no.   Has 
every  other  delegate  voted?  Does  any  delegate  desire  to 
change  his  vote?   The  Clerk  will  record  the  vote. 

There  being  83  votes  in  the  affirmative  and  41 
in  the  negative,  the  motion  is  carried,  the  vote  by  which 
amendment  10  was  adopted  is  reconsidered. 

The  question  now  arises  on  the  adoption  of 
Amendment  10.   Are  you  ready  for  the  question? 
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1  Delegate  Grumbacher. 

2  DELEGATE  GRUMBACHER:   Mr.  President,  members 

3  of  the  Convention,  I  would  liketo  just  correct  one  mis- 

4  understanding  here. 

5  The  vote  on  the  nominations  in  caucus  has 

6  not  been  secret  While  I  have  been  in  the  House  of 

7  Delegates.   It  has  been  in  my  memory  unanimous. 

8  THE  PRESIDENT:   Are  you  ready  for  the  question? 

9  The  question  arises  on  the  adoption  of  amendment  10.   A 

10  voteAye  is  a  vote  in  favor  of  amendment  10.   In  other 

11  words,  in  favor  of  secret  ballot.   A  vote  No  is  a 

12  vote  against  Amendment  10.   Cast  your  votes. 

13  (Whereupon,  a  roll  call  vote  was  taken.) 

14  Has  every  delegate  voted? 

15  Delegate  Boileau. 

16  DELEGATE  BOILEAU:   I  vote  Aye. 

17  THE  PRESIDENT:  Delegate  Boileau  votes  Aye. 

18  Has  every  other  delegate  voted?   Does  any  delegate  desire 

19  to  change  his  vote?  The  Clerk  will  record  the  vote. 

20  There  being  44  votes  in  the  affirmative  and 

21  79  votes  in  the  negative,  the  motion  fails,  Amendment  10 
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is  rejected. 

The  next  question  for  consideration  is 
Section  3.19.   At  the  time  this  matter  was  last  under 
consideration,  the  Chair  either  had  received  or  was 
receiving,  I  am  not  sure  which  it  was  now,  I  think  had 
received,  an  oral  amendment  from  Delegate  Rybczynski. 
Has  the  amendment  since  been  printed,  Delegate  Rybczynski? 

DELEGATE  RYBCZYNSKI:   Yes,  sir.   It  is  called 
the  Joshing  Journal  --  JJ. 

THE  PRESIDENT:   The  pages  will  please 
distribute  Amendment  JJ.   For  what  purpose  does 
Delegate  Winslow  arise? 

DELEGATE  WINSLOW:   I  rise  on  a  matter  of 
personal  privilege. 

THE  PRESIDENT:   State  the  privilege. 

DELEGATE  WINSLOW:   I  note  the  presence  in  the 
balcony  behind  the  rostrum  of  a  very  frequent  visitor 
to  this  Convention  and  I  should  like  you  to  join  me  in 
welcoming  one  of  the  most  ardent  campaigners  in  the 
Third  District,  Mrs.  Jacqueline  Smelkinson.   (Applause.) 

THE  PRESIDENT:   Amendment  JJ  is  the  Amendment 
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1  12  heretofore  offered.   Please  put  in  No.  12.   That  was 

2  heretofore  stated  otally.   It  was  not  in  writing  so  I 

3  will  have  the  clerk  read  it  at  this  time. 

i 
*  MR.  QUILLEN:   Amendment  No.  12,  to 

5  Committee  Recommendation  No.  LB-1,  LB-2,  LB-3,  by 

6  Delegates  Rybczynski  and  others. 

7  On  page  7  Section  3.19  Journals  in  lines  20, 

8  21,  and  22  strike  out  the  following  words: 

9  "and  that  the  transcript  of  debates  shall  be  available 

10  to  the  public". 

11  THE  PRESIDENT:   The  Chair  calls  your  attention 

12  to  the  fact  that  in  connection  with  this  section  you 

13  also  have  pending  Delegate  Betty  Miller's  motion  to 

14  reconsider  the  vote  by  which  Amendment  No.  11  was  adopted 

15  That  was  made  after  Amendment  12  was  submitted.   I  call 

16  to  your  attention  you  should  have  both  before  you, 

17  Amendment  11  is  the  amendment  marked  H  and  was  the 

18  amendment  which  deleted  from  line  17  on  page  7  the  words 

19  "for  a  transcript  of  its  debate".   Amendment  12  has  been 

20  moved  by  Delegate  Rybczynski  and  seconded  by  the  co- 

21  sponsors.   The  Chair  recognizes  Delegate  Rybczynski. 
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DELEGATE  RYBCZYNSKI:   Mr.  President,  if  you 
will  recall  on  Saturday,  we  went  through  Amendment  No. 
11,  which  does  exactly  the  same  thing  as  Amendment  12. 
However,  when  we  asked  for  a  ruling  from  the  Chair 
as  to  this  section,  it  was  ruled  that  it  would  be 
necessary  to  do  the  same  thing  ': twice  in  the  same  section. 

THE  PRESIDENT:  I  am  not  sure  I  follow  you, 
Delegate  Rybczynski.  The  two  amendments  11  and  12  are 
not  precisely  the  same. 

DELEGATE  RYBCZYNSKI:  No,  except  one  has 
to  do  with  the  actual  compilation  of  the  transcript 
and  the  other  merely  provides  for  the  publication. 

THE  PRESIDENT:  That  is  right. 

DELEGATE  RYBCZYNSKI:   So  what  we  hoped  was  what 
the  Chair  had  ruled  originally  that  the  two  were  part  of 
the  same  thing.   However,  what  we  suggest  to  the  delegates 
at  this  time  is  that  one  merely  follows  the  other.   You 
deleted  from  what  is  now  3.19  the  provision  for  a 
transcript  for  various  reasons.   The  main  reason  was  that 
description  of  just  how  thisis  done  in  the  United  States 
Congress.   It  became  quite  apparent  that  this  is  a  very 
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1  expensive  proposition,  one  which  is  difficult  to  maintain 

2  if  it  is  to  be  valuable,  and  would  serve  no  purpose 

3  unless  a  lot  of  money  were  spent  on  the  subject. 

4  So  that  we  would  suggest  to  you  that  since 

5  you  do  have  Delegate  Miller's  motion  for  reconsideration 

6  on  11  that  we  go  ahead  with  the  Amendment  12  at  this 

7  time,  vote  the  same  way,  and  if  there  is  going  to  be  a 

8  full  debate,  let  it  be  on  the  reconsideration  on 

9  Amendment  11  rather  than  to  do  the  same  thing  all  over 

10  again  the  second  time. 

11  THE  PRESIDENT:   You  are  suggesting  if  I  follow 

12  you  that  your  amendment  be  passed  over  at  the  present 

13  time  and  that  we  act  on  the  motion  to  reconsider  the 

14  vote  by  which  Amendment  No.  11  was  adopted? 

15  DELEGATE  RYBCZYNSKI:   That  will  be  all  right, 

16  Mr.  President,  and,  of  course,  I  would  like  to  address 

17  myself  to  the  motion  for  reconsideration  when  it  is 

18  before  the  body. 

19  THE  PRESIDENT:   Very  well.   For  what  purpose 

20  does  Delegate  Gleason  rise? 

21  DELEGATE  GLEASON:   I  have  a  question  of  the 
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1  sponsor  of  the  amendment,  please. 

2  THE  PRESIDENT:  Very  well.   I  am  not  sure  you 

3  want  to  put  your  question  if  you  understood  what  he 

4  said.   He  is  willing  to  have  his  amendment  passed  over 

5  at  this  time  until  there  is  a  vote  taken  on  the  motion 

6  to  reconsider  amendment  11  on  the  ground  that  if  amendment 

7  11  is  reconsidered  and  on  reconsideration  should  not  be 

8  adopted,  then  his  amendment  would  become  not  only 

9  unnecessary  but  improper.   Did  you  understand  that? 

10  DELEGATE  GLEASON:   Yes,  I  understood  that. 

11  THE  PRESIDENT:   Delegate  Rybczynski,  do  you 

12  yield  to  a  question? 

13  DELEGATE  RBYCZYNSKI:   Yes,  sir. 

14  THE  PRESIDENT:   Delegate  Gleason. 

15  DELEGATE  GLEASON:   One  of  the  problems  is 

16  some  of  us  were  not  here  this  past  weekend  when  this 

17  surprise  amendment  was  proposed  by  the  delegate  and  his 

18  co-sponsors.   In  his  remarks  he  indicated  something  to 

19  the  effect  how  expensive  this  procedure  was.   I  wonder 

20  if  he  would  enlighten  us  as  to  just  precisely  how 

21  expensive. 

HL . 


THl  JACK   SALOMON   REPORTING   SERVICE 

100  Equitable  Building 

Coart  Reperitr,  Baltimore.  Maryland  21202  539-6760 


12,663 

1  THE  PRESIDENT:   Delegate  Gleason,  I  think 

2  you  are  directing  your  question  to  the  matter  of 

3  Amendment  11  rather  than  Amendment  12.   I  suggest  to  you 

4  that  we  proceed  in  the  manner  previously  indicated,  pass 

5  over  Amendment  12,  hear  the  discussion  on  the  reargument 

6  of  Amendment  11  at  which  time  your  question  would  be  in 

7  order. 

8  Delegate  Gleason. 

9  DELEGATE  GLEASON:   If  the  Chairman  could 

10  advise  me  as  to  just  whom  I  might  address  that  question 

11  to  - 

12  THE  PRESIDENT:   You  may  address  it  to  Delegate 

13  Rybczynski  but  not  at  this  moment.   You  may  still 

14  address  it  to  him.  For  what  purpose  does  Delegate  Koss 

15  rise? 

16  DELEGATE  KOSS:   A  parliamentary  inquiry.   I 

17  had  in  my  book  Amendment  12  and  also  a  roll  call  on 

18  Amendment  12,  LB-1,  2,  and  3.   Could  that  have  been 

19  moved  up  to  Amendment  13  since  that  time? 

20  THE  PRESIDENT:   Yes,  apparently  because  of  the 

21  fact  that  Amendment  12  offered  by  Delegate  Rybczynski  was 
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1  not  printed,  the  Chair  inadvertantly  numbered  the  next 

2  succeeding  amendment,  which  was  W,  as  Amendment  12.   It 

3  should  have  been  Amendment  13. 

*  Amendment  12  is  passed  over  in  order  that 

5  the  motion  to  reconsider  the  vote  by  which  Amendment 

6  No.  11  was  adopted  may  be  considered.   The  Chair 

7  recognizes  Delegate  Betty  Miller  who  made  the  motion  to 

8  reconsider. 

9  DELEGATE  BETTY  MILLER:   Mr.  Chairman  and 

10  fellow  delegates,  on  Saturday  afternoon  quite  late  in  the 

H  afternoon  when  this  amendment  was  originally  voted,  was 

12  voted  on,  I  asked  for  reconsideration  at  that  time 

13  because  it  seemed  to  me  that  the  attention  of  the 

1*  delegates  were  elsewhere  with  the  coming  holidays  that 

15  far  fewer  delegates  voted  than  would  have  been  interested 

16  in  the  question. 

1*7  I  think  that  much  of  the  debate  would  not  have 

18  to  be  redone  at  this  time.   I  would  like  to  remind  the 

19  delegates  that  this  came  as  a  committee  report  after 

20  full  discussion  within  the  committee  and  because  the 

21  committee  majority  felt  that  such  a  suggestion  was  in 
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1  line  with  part  of  its  package  for  a  reformed  and  revitalized 

"  legislature,  that  among  the  many  reforms  was  this  one. 
3  We  heard  and  some  of  us  knew  from  personal 

*  experience  how  difficult  it  was  to  find  out  what  was 

5  going  on  in  the  legislature.   We  knew  that  the  journal 

6  is  not  always  available.   We  recognized  the  fact  that 

7  this  is  a  different  kind  of  state  government  that  we 

8  are  embarking  on,  that  ascertain  amount  of  expenditure 
■  will  be  necessary. 

***  We  were  appalled  when  we  found  out  how  a 

billion  dollar  budget  was  checked  over.   We  realized  it 
was  never  really  thoroughly  scrutinized.   We  learned 
1*     that  many  programs  in  the  state  were  not  examined  by  the 
1*     legislature.  We  learned  that  interested  people  did  not 

15  know  what  was  happening  nor  who  had  said  what,  nor  if 

16  anything  had  been  said  on  certain  programs . 
1?  All  of  this  led  us  to  the  growing  realization 

that  if  in  some  way  this  state  were  to  accept  its 
1*     responsibilities  and  no  longer  claim  that  the  Federal 

Government  was  encroaching,  that  the  state  would  have  to 
**     act  in  a  manner  that  showed  it  had  grown  to  those 


12 


18 
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1  responsibilities,  that  this  in  some  measure  would  cost 

2  money.  For  this  reason  we  recommended  every  reform  that 

3  we  knew  that  was  consonant  with  good  government . 

I 

*  !  I  have  in  hand  here  from  a  delegate  who  was 

5  a  member  of  that  committee  a  little  booklet  published  by 

6  the  United  States  Savings  and  Loan  called  the  Director's 

7  Digest  and  in  it  there  is  an  article: 

8  "Harried  legislators  are  bent  on  reforms." 

9  I  would  like  to  read  you  just  one  sentence,  a  long  one, 

10  but  just  one  sentence:  "State  legislatures,  determined  to 

i 

**  survive  as  a  vital  force  in  government,  are  beginning  to 

*«  fight  back.   Ill-staffed  for  the  most  part,  long  handicapped 

13  by  archaic  rules,  poorly  paid,  caught  between  rising 

1*  demands  for  services  and  shrinking  sources  of  revenue, 

15  the  law-making  bodies  of  the  fifty  states  have  seen  their 

16  authority  slowly  eroded  by  the  Federal  Government  and  a 

17  growing  power  of  the  state  executive  branch." 

18  I  can  think  of  no  more  appripriate  place 

19  to  mention  all  this  than  right  here.   We  have  built  a 

20  strong  executive  branch.   We  have  emboldened  the  authority 

21  of  the  General  Assembly  first  by  one  provision,  then 

i 

L 
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1  another.   We  talk  about  the  rights  of  the  people  as  if 

j 

2  the  people  are  separate  from  the  legislative  branch.   I 

3  give  you  that  the  rights  of  the  people  are  founded  in  the 
^  legislative  branch.   I  can  see  no  more  important  way  of 
5  strengthening  those  rights  than  by  strengthening  the 
o  legislative  branch.  .  I  know  nothing  more  important  in 

7  terms  of  information  to  the  people  so  that  they  can  tell 

8  what  is  going  on  than  to  furnish  such  a  transcript  of 
•  debate,  and  if  the  Supreme  Court  --no  matter  what  it 

should  cost,  I  give  you  that  in  no  other  measure  or 

H  means  could  it  cost  anything  like  the  expenses  that 

**  should  go  to  examine  a  billion  dollar  budget. 
**  I  would  urge  that  we  reconsider  this  amendment  and 

1*  that  we  redesign  our  thinking  in  terms  of  the  mounting 

15  problems,  that  we  support  this  reconsideration. 

16  THE  PRESIDENT:   Delegate  Rybczynski. 

17  DELEGATE  RYBCZYNSKI:   Mr.  President,  we 
1®  worked  on  this  matter  on  December  29.   I  walked  over  to 

19  my  desk  in  the  committee  room  to  find  out  the  date  of  the 

20  last  transcript.   When  I  learned  that  just  the  minute 
21 
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before  there  was  distributed  the  transcript  for 
December  9,  December  9,  on  the  29th.   Which  placed  the 
entire  matter  exactly  twenty  days  in  arrears,  not 
working  days,  I  admit,  but  twenty  calendar  days  in 
arrears . 

How  this  thing  would  possibly  strengthen  the 
legislature,  I  am  not  clear.   I  would  be  happy  to  listen 
to  this  type  of  argument  but  I  haven't  heard  it  before,  I 
didn't  hear  it  just  now  except  the  bald  statement. 

I  think  cost  is  a  very  important  item.   I 
think  as  this  thing  draws  to  a  close  more  and  more  of 
us  are  becoming  conscious  of  the  word  cost. 

The  President  was  very  kind  in  that  he  made 
a  personal  investigation  as  to  how  this  thing  is  done  in 
Congress.   How  is  it  that  in  Congress  they  are  able  to 
transcribe  one  day  and  deliver  the  manuscript  the  next 
day?   It  goes  something  like  this .  There  is  a  battery  of 
stenographers  available  who  work  in  seven-minute  shifts. 
Each  stenographer  will  stand  next  to  the  man  or  woman 
delivering  the  speech  at  the  moment,  work  up  the  Gregg 
shorthand  on  a  pad,  take  it  to  a  room  after  seven  minutes, 
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1  where  it  is  placed  on  a  tape  or  given  to  a  stenographer 

2  who  in  turn  does  the  typing.   Later  that  same  day  the 

3  ij  rough  draft  is  delivered  to  the  speaker.   The  speaker 

j 

4  j  either  approves  or  makes  changes  and  that  evening, that 

5  night,  through  the  night,  the  United  States  Government 

6  Printing  Office  works  on  the  final  print.   This  then 

7  gives  us  a  twenty-four  hour  schedule  in  which  this  thing 

8  is  done. 

9  If  we  have  that  kind  of  money  and  that  kind 
10  of  manpower,  perhaps  we  could  then  go  into  the  real 

H  validity,  but  just  on  the  question  of  cost  most  of  us 

12  should  give  pause. 

13  My  understanding  is  that  the  allotment"  here 

14  at  this  Convention  is  $110,000  for  the  transcript  which 

15  I  suggest  to  you  would  not  even  touch  both  Houses  of  the 
15  legislature  where  many  persons  would  give  speeches  that 

17  were  never  delivered,  merely  put  into  the  record  so  they 

18  could  be  sent  out  to  constituents . 

19  !  This  is  the  one  thing  I  should  make  clear  more 
i 

20  than  anything  else,  there  is  where  necessary  a  letter 
i 

21  of  intent  attached  to  a  bill  where  desired  or  necessary 
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1  so  that  there  is  no  question  of  the  intent  now  presently 

2  in  this  legislature  of  people  who  are  voting  in  committee 

I 
i  I 

3  |  and  on  the  floor  for  a  particular  bill.   So  that  the 
question  of  intent  is  never  in  question  where  the  request 

5  is  made.   There  are  other  points  I  had  hoped  to  touch 

6  on.   There  will  be  approximately  2,000  bills  submitted 

7  each  year,  nine  major  committees.   I  will  close  with 

9  the  one  statement  I  remember  from  college  work  on  this 

9  question.  Remember  that  a  legislature  in  committee  is  the 

10  legislature  at  work.  What  happens  on  the  floor  contrary 

H  to  what  we  have  seen  here  in  the  Convention  is  not 

**  nearly  so  important  as  what  actually  happens  in  committee. 

13  The  next  step  before  us  would  be  provision  for  day  to 

1*  day  transcripts  in  each  of  those  nine  committees.  The 

15  thing  can  get  out  of  hand  even  as  the  cost  on  the  floor. 

16  THE  PRESIDENT:   Any  other  delegate  desire  to 
If  speak  in  opposition  to  the  amendment?   Delegate  Roger. 
18  DELEGATE  KOGER:   Mr.  Chairman,  I  would  like 

1®  to,  I  am  not  sure  I  am  right,  I  would  like  to  support  the 


20     remarks  of  Delegate  Miller. 

3J.  THE  PRESIDENT:   You  may  speak  in  opposition  to 
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1  the  amendment . 

2  DELEGATE  KOGER:  First  of  all,  I  have  three 

3  reasons  why  I  think  the  cost  of  this  thing  would  be 
*  justified.   First  is  the  quality  of  the  statement.   I 

5  believe  the  average  person  here,  knowing  the  remarks  he 

6  made  will  be  on  the  record,  will  add  perhaps  more  quality, 

7  at  least  a  greater  try,  to  make  his  remarks  perhaps  a 

8  little  bit  of  much  better  and  would  try  to  prepare  himself 

9  when  he  speaks  so  he  won't  ramble  on. 

10  Number  two,  I  think  the  person  should  be  held 

H  responsible  for  the  quality  or,  you  might  say,  should 

12  be  held  responsible  for  his  remarks.   I  have  heard  various 

13  people  here  make  quite  a  lot  of  statements  that  some- 
1*  times  I  don't  think  they  are  exactly  correct. 

15  The  third  reason  is  the  accuracy  of  remarks . 

16  Usually  all  we  have  to  depend  upon  for  the  news  of  what 

17  goes  on  in  the  legislature  is  the  newspaper.   We  know 
1®  just  about  half,  I  could  say  exotic,  don't  know  how  to 
1®  explain  it,  because  sometimes  some  meetings  we  have  had 

20  here  I  have  had  quite  a  bit  of  difficulty  finding  out 

21  if  they  are  the  same  meetings  I  attended  just  by  reading 
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1  the  newspaper.   While  I  hope  you  will  not  necessarily 

2  hold  me  completely  responsible,  I  don't  think  they  have 

3  always  been  responsible  reporting. 

! 

4  I  suggest  if  we  had  transcripts  of  our  meetings 

i 

5  here  we  would  know  more  about  what  was  going  on,  it  would 

i 
! 

6  be  much  more  accurate,  and  would  certainly  justify  the 

!! 

7  ';   cost. 

;j 

8  i|  THE  PRESIDENT:  Any  other  delegate  desire  to 

9  speak  in  opposition  to  the  motion  for  reconsideration  in 

i 

10  favor  of  the  amendment? 

11  Delegate  Storm. 

i 

12  '  DELEGATE  STORM:   Mr.  Chairman,  fellow 

i, 

13  delegates,  if  this  is  going  to  be  just  an  old  fashioned 

; 

14  transcript,  I  don't  want  to  reconsider  it.   But  if  this 

i 

15  is  going  to  be  a  modern  record  in  accordance  with  my 


16  Amendment  C,  then  I  would  certainly  be  in  favor  of 

17  reconsideration.   I  don't  know  if  any  action  was  taken 

18  on  Amendment  C  the  other  day  or  not . 

19  THE  PRESIDENT:   It  was  not  offered,  Delegate 

20  Storm. 

21  ;  DELEGATE  STORM:   Is  there  any  way  I  could  have 
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7 


>i 


12 


14 
15 
16 
17 


1  Amendment  C  considered  first?   I  want  what  is  provided  for 

2  in  Amendment  C.   Then  there  is  something  to  really  vote 

3  for, then  there  is  something  to  really  have. 

4  Just  an  old  fashioned  transcript  I  would  be  against. 

THE  PRESIDENT:  Delegate  Storm,  it  seems  to  the 

Chair  that  there  are   two  possible  courses  of  action  open 
to  you.   The  present  amendment  was  adopted  which  would 


8     delete  the  language  which  you  desire  to  amend. 2  If  the 


9  j|    vote  by  which  it  was  adopted  is  reconsidered,  you  could 

,j 

10     offer  your  amendment  C  as  a  substitute.   If  the  motion 

to  reconsider  the  vote  by  which  Amendment  11  was  rejected, 
was  adopted  is  rejected,  the  motion  to  reconsider  is 


13     rejected  so  that  the  language  would  still  be  deleted, 


your  Amendment  C  would  not  be  in  proper  form  but 
essentially  the  same  amendment  could  be  offered  to  restore 
to  the  section  the  words  you  desire  to  restore.  So  I 

don't  think  you  have  to  put  your  motion  at  this  point. 

ii 

18  I    You  have  either  alternate  open  to  you. 

I 

19  Delegate  Gleason. 

20  i  DELEGATE  GLEASON:   Mr.  President,  I  had  better 
,1 

21  ji    make  my  few  remarks  before  somebody  moves  the  previous 
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1  question  and  not  wait  until  I  get  to  ask  that  question. 

2  THE  PRESIDENT:  The  Chair  would  advise  you  that 

3  when  Delegate  Rybczynski  obtains  the  floor  again  for 

i 

4  his  second  statement  as  he  can,  you  could  ask  him  the 

5  question  then. 
i 

6  DELEGATE  GLEASON:   I  heard  you  the  second 

7  time,  Mr.  President.   Let  me  say  facts  are  facts.   The 

8  budget  of  this  Convention,  which  I  hold  in  my  hand, 

9  does  not  show  a  hundred  thousand  dollars  for  transcript 

10  of  these  proceedings  but  it  shows  $40,000. 

11  The  second  fact  is  that  you  don't  have  a  battery 

i 

12  of  reporters  in  the  United  States  Senate  or  the  United 

13  States  House  of  Representatives.   You  have  six  people. 
1*  They  don't  stand  around,  they  sit  at  a  chair.   Those  six 

15  people  are  backed  up  by  an  assistant  back  in  the 

16  official  reporters'  room. 

17  The  third  fact  is  that  I  never  heard  of  a 

18  letter  of  intent  attached  to  a  legislative  bill  which 

19  has  the  force  and  effect  of  construing  what  that  bill 

20  should  be  in  a  court  of  Maryland  or  courts  of  any  other 

21  place.   That  is  what  we  are  precisely  talking  about  here, 
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legislative  intent. 

In  other  words,  what  does  a  bill  mean  if 
there  is  any  doubt  as  to  its  meaning  in  a  court  case. 
It  is  decided  now  by  the  courts  and  by  the  judges  of 
this  state, not  by  the  legislative   history  as  protracted 
and  as  debated  on  the  floor  of  either  the  House  of 

Delegates  or  the  Senate  of  Maryland.   You  can  have  the 

i 

legislative  intent  if  you  have  a  transcript.   We  are  now 

i 
talking  about  a  multi-million  dollar  recording  apparatus . 

It  is  up  to  the  rules.   When  this  thing  came  before  the 

Committee  of  the  Whole,  I  think  the  President  of  the 

Convention  will  recognize  that  those  who  supported 

this  amendment  went  into  a  deliberative  compromise  which 

I  think  the  delegate  from  Harford  County  provided  and 

permitted  that  this  matter  be  done  by  rule  rather  than 

having  it  done  automatically  in  the  Constitution.   We 

thought  they  accepted  it,  we  thought  the  rest  of  the 

delegates  accepted  that  compromise,  that  was  the  words 

of  Delegate  James  at  that  time.   It  came  as  quite  a 

surprise  to  see  this  come  out  at  the  last  minute. 

Apparently  compromises  don't  stand  on  the  floor  of  this 

i]%6J60 


Ctmri  Hrpnrleri 
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1  Convention. 

2  |  Be  that  as  it  may,  wehave  already  decided  to 

3  put  into  effect  in  the  State  of  Maryland  the  unified 
judicial  system.  We  have  something  like  200  judges 


4 


5  approximately,  give  or  take  ten  judges,  in  the  State  of 

6  Maryland.   Nobody  on  this  floor  is  going  to  stand  up  and 

7  say  what  the  cost  of  that  system  is  going  to  be.   Here 

8  we  are  dealing  with  a  legislature.   The  figures  are  that 

9  the  part  of  the  budget  that  goes  to  providing  for  the 

10  legislature  of  Maryland  is  15/100ths  of  1  per  cent.   You 

H  can  get  the  best  transcript  and  best  recording  done 

12  for  a  hundred  thousand  dollars  and  ycu  can  get  it  done, 

! 

13  when  you  talk  about  the  Senate  and  House  of  the  United 
1*  States,  don't  forget  you  are  talking  about  535  speakers, 

15  here  we  are  talking  about  160  at  most.  This  is  a  very 

16  vital  and  important  thing  so  that  the  people  will  know 

17  what  their  delegates  are  doing  in  the  legislature  of 
1Q  Maryland,  so  that  when  lawyers  go  into  court  they  have 

1®  a  foundation  to  stand  on  as  far  as  the  legislative  history 

20  is  concerned.   This  is  not  kid's  play. 

21  THE  PRESIDENT:  Delegate  Rybczynski. 
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1  DELEGATE  RYBCZYNSKI:   Mr.  President,  if  you 

2  will  all  look  at  your  memorandum  from  the  secretary's 

3  office  No.  55  dated  November  21,  1967,  you  will  find 


n 


4  attached  thereto  a  schedule  dated  November  10,  1967,  you 
ji 

5  will  find  transcript,  I  am  sure  the  word  after  that  was 

6  meant  to  be  Salomon  Transcribers  from  Baltimore,  $40,000, 

i 

7  printing  transcript,  you  don't  just  take  it,  leave  it 

8  hanging,  you  have  to  print  the  thing,  $75,000.   That 

9  comes  to  $150,000  any  way  you  handle  it. 

10  DELEGATE  GLEASON:   Will  the  delegate  yield 
i 

11  ;l  for  a  question? 

12  THE  PRESIDENT:   Does  Delegate  Rybczynski 

13  yield  to  a  question? 

i 

14  DELEGATE  RYBCZYNSKI:   Yes. 

15  DELEGATE  GLEASON:   Can  I  ask  the  delegate  how 

16  much  of  that  money  is  related  to  post  convention  expenses? 

17  THE  PRESIDENT:   Delegate  Rybczynski. 

18  DELEGATE  RYBCZYNSKI:   I  don't  know.   I  will 

19  add,  however,  to  that  answer  that  I  am  not  aware  of  any 

I 

20  transcript  to  be  taken  after  this  January  12.   I  will  be 

21  surprised  if  any  is  taken  because  we  have  no  life  after 
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1  this  January  12,  to  my  Lender standing. 

2  THE  PRESIDENT:   Delegate  Neilson. 

3  DELEGATE  NEILSON:   Mr.  Chairman,  before  Mr. 
*  Rybczynski  made  his  statement  that  the  most  important 

5  work  was  done  in  committee,  I  suggest  our  committee 

6  did  a  very  good  job  putting  this  in.   I  would  vote  for 

7  reconsideration  and  would  suggest  or  further  move  that 

8  we  move  the  previous  question. 

9  THE  PRESIDENT:   Is  there  a  second? 

10  (The  question  was  seconded.) 

11  THE  PRESIDENT:   Regularly  moved  that  the 
previous  question  be  ordered.   All  in  favor,  signify  by 

13  saying  Aye;  contrary,  No.   The  Ayes  have  it,  so  ordered. 
1*  The  question  arises  on  the  motion  to  reconsider 

15  the  vote  by  which  Amendment  No.  11  was  adopted.   The 

16  Clerk  will  please  ring  the  quorum  bell.   The  question 

17  arises  on  the  motion  to  reconsider  the  vote  by  which 

18  Amendment  No.  11  was  adopted.   A  vote  Aye  is  a  vote  in 

19  favor  of  reconsideration.   A  vote  No  is  a  vote  against. 

20  This  is  not  a  vote  on  the  amendment.   It  is  a  vote  on 

21  reconsideration.   A  vote  Aye  in  favor  of  reconsideration, 
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a  vote  No  a  vote  against.   Cast  your  vote. 

(Whereupon,  a  roll  call  vote  was  taken.) 

THE  PRESIDENT:   Has  every  delegate  voted? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   Aye. 

THE  PRESIDENT:  Delegate  Boileau  votes  Aye. 
Any  other  delegate?   Has  every  other  delegate  voted? 
Does  any  delegate  desire  to  change  his  vote?  The  Clerk 
will  record  the  vote. 

There  being  71  votes  in  the  affirmative  and 
48  in  the  negative,  the  motion  is  carried  and  the  vote 
by  which  Amendment  No.  11  was  adopted  is  reconsidered. 

The  question  now  arises  on  the  adoption  of 
Amendment  11.   Delegate  Hickman. 

DELEGATE  HICKMAN:   Mr.  President,  ladies  and 
gentlemen,  I  hesitate  to  rise  on  this  occasion  because  it 
is  getting  late.   But  I  haven't  taken  much  time  with  this 
Convention  and  I  think  that  this  is  a  very  serious  problem 
that  we  are  considering  now.   If  the  things  that  were 
brought  out  were  true  as  to  what  this  would  mean  by  taking 
the  transcript,  I  would  certainly  vote  for  it.   But  the 
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1      thing  that  will  happen  is  that  a  few  of  the  delegates 
will  get  up  and  speak  to  get  their  speeches  in  the 

3     transcript. 

Eventually  what  will  happen  will  be  these 
transcripts  are  sent  back  home  for  public  consumption 
and  to  keep  themselves  in  office. 

7  I  would  suggest  that  what  is  said  on  the 

8  floor  in  the  legislature  has  little  to  do  with  the 

9  intent  of  a  bill.   I  would  suggest  that  the  amount  of 

10  money  which  the  transcript  will  cost  and  certainly  as 

11  it  goes  along  will  snowball,  would  not  be  worth  what 

12  the  people  are  saying  to  have  it  in  the  transcript.   I 

13  suggest  very  few  of  you  have  read  the  transcripts  that 

14  have  been  taken  here.   These  transcripts  are  just  as 

15  valuable  and  I  might  say  more  so  because  things  are 

16  debated  here  more  than  they  are  in  the  legislature. 

17  It  is  true  in  the  legislature  the  debates  are 

18  in  committee,  most  of  the  decisions  are  made  there.   I 

19  would  urge  you  to  vote  in  favor  of  the  amendment  to 
delete  the  transcript. 

21  THE  PRESIDENT:   Any  further  discussion? 


Cowl  Reporter! 
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1  Delegate  Gleason. 

DELEGATE  GLEASON:   Mr.  Chairman,  I  will  just 

3  take  another  moment  of  the  Convention's  time. 

4  Anyone  who  has  attempted  to  look  at  the  meaning 

5  of  a  difficult  piece  of  legislation,  of  course  we 

6  have  had  this  in  .the  State  of  Maryland  as  elsewhere, 

7  has  to  resort,  if  he  intends  to  know  the  meaning  of 

8  that  law,  has  to  resort  either  to  court  decisions  con- 

9  struing  that  law,  Attorney  General's  opinions,  or  he  has 
10     to  look  at  the  debate  on  the  floor  when  that  law  was 

H     passed.   This  has  been  done  as  long  as  I  have  been 

12  practicing  law  and  that  is  one  purpose  that  is  served  by 

13  having  the  transcript  of  the  proceedings  of  the  debates  in 

14  your  houses  of  the  legislature. 

15  We  are  not  talking  here  about  having  a 

16  battery  of  reporters  employed  for  a  half  million  dollars 

17  by  the  House  of  Delegates  and  Senate.   All  this  provision 
provides  is  that  a  transcript  shall  be  made.   In  this  day 
of  great  technical  advances  you  can  do  this  in  a  variety 
of  ways.   We  leave  this  up  to  the  presiding  officer  to 
put  in  by  rule  but  the  important  thing  is  that  when 
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1  you  send  a  man  to  Annapolis  to  represent  you  and  when 

2  you  ask  him  how  he  stands  and  what  he  believes  on  a 

3  particular  piece  of  legislation  and  what  did  he  do  about 

4  it,  you  have  a  chance  then  to  go  and  look  at  the  record 

5  instead  of  just  listening  to  what  he  says  or  somebody 

6  else  says  about  it. 

7  This  is  a  very  fundamental  part  of  raising  the 

8  visibility  of  the  legislative  process.   I  very  much  regret 

9  the  leaders  of  the  legislature  don't  support  this.   I 

10  think  after  it  has  been  in  existence , a  year  if  it  ever 

11  gets  in  existence , they  will  wonder  how  they  ever  did 

12  without  it. 

13  This  afternoon  I  talked  to  the  official 

14  reporter  of  the  United  States  Senate.   I  told  him 
precisely  the  problem  we  have  in  this  Convention.   He 
said  aren't  those  people  concerned  about  the  legislative 

17     history,  traditions  that  support  a  piece  of  legislation? 

He  said  I  don't  understand  how  they  can  possibly  get  by 
19     without  it.   He  said  your  problem  is  much  simpler  than 

ours.   Because  here  we  deal  with  535  members  of  the 
21     House  of  Representatives  .-In  the  United  States  Senate. 
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much 

1  there  you  have  a/smaller  number.   There  they  are 

2  in  session  all  the  year  long  practically.   Here  they 

3  are  in  session  90  days.   It  is  an  entirely  different 

4  situation.   The  people  have  a  right  to  know  what  is 

5  going  on.   The  lawyers  have  a  right  to  know  what  a  law 

6  means.   The  judges  have  a  right  to  know  what  a  law 

7  means.   There  isn't  cause  for  knocking  this  out  of 

8  the  Constitution.   I  would  hope  this  amendment  is  supportec 

9  THE  PRESIDENT:  Delegate  Henderson. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
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DELEGATE  HENDERSON:   Mr.  Chairman,  I  am  opposed 
to  keeping  this  provision  about  the  transcript  in,  not 
because  of  its  cost  which  may  or  may  not  be  excessive.   If 
it  were  a  good  thing  I  would  not  consider  that  the  cost 
would  be  a  controlling  factor,  but  because  I  think  it  is  of 
dubious  utility.   I  simply  do  not  think  it  is  worthwhile 
preserving  the  debates  on  the  floor  of  this  General  Assembly 
We  have  never  had  this  in  Maryland  before.   The  courts  have 
decided  questions  involving  legislative  intent  from  the 
beginning  of  our  Statehood  without  the  benefit  of  such 
debates  and  the  courts  rely  upon  various  things,  the  reports 
of  the  Commissions  that  recommend  laws,  they  will  have 
available  the  reports  of  the  committees  when  these  bills 
are  brought  to  the  floor. 

In  the  case  of  the  rules  of  court  which  are 
adopted,  they  have  the  commentary,  the  statement  of  intent 
following  each  section  which  is  now  published  as  a  separate 
article  of  the  Code  and  I  just  fear  that  if  this  happens, 
the  work  of  the  Legislature  will  be  slowed  down  and  encum- 
bered by  something  which  will  be  of  no  value  whatsoever 
because  what  you  hear  in  debates  is  very  much  like  what  we 
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1  hear  on  the  floor  here,  a  lot  of  conflicting  views  and  no 

2  one  can  get  much  help  from  that,  I  gather,  as  to  what  the 

3  real  intent  of  the  draftsmen  of  the  legislation  was.   It 

4  just  seems  to  me  that  it  is  a  futile  proposition  which  would 

5  interfere  with  the  real  work  of  the  Convention  and  other 

6  devices  will  be  found  which  will  more  clearly  indicate  what 

7  that  intent  is. 

8  THE  PRESIDENT:   Delegate  Case. 

9  DELEGATE  CASE:   I  move  the  previous  question. 

10  THE  PRESIDENT:   There  is  a  motion  that  the 

11  previous  question  be  ordered  on  the  adoption  of  Amendment 

12  11. 

13  All  in  favor,  signify  by  saying  Aye;  contrary, 

14  no. 

15  The  Ayes  have  it  and  it  is  so  ordered. 

lg  For  what  reason  does  Delegate  Gleason  rise? 

I17  DELEGATE  GLEASON:   Parliamentary  inquiry. 

1q  THE  PRESIDENT:   State  the  inquiry. 

,g  DELEGATE  GLEASON:   Will  you  state  the  amendment 

2Q  for  us  again  before  we  vote? 

THE  PRESIDENT:   Yes.   The  question  arises  on  the 
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adoption  of  Amendment  11.   Amendment  11  deletes  from  page  7 
Section  3.19,  line  17,  the  words  "and  for  a  transcript  of 
its  debates",  so  that  if  the  words  are  delted,  Section  3.19 
would  read  "Each  House  of  the  General  Assembly  shall 
provide  by  rule  for  a  current  daily  journal  of  its  proceed- 
ings which  shall  be  open  to  public  inspection  at  all 
reasonable  times". 

If  the  amendment  is  deleted,  the  additional  words 
would  remain  in  Section  3.19.   The  question  arises  now  on 
the  adoption  of  Amendment  11.   A  vote  Aye  is  a  vote  in  favor 
of  the  amendment,  in  favor  of  the  deletion.   A  vote  No  is 
a  vote  against; 

Cast  your  vote. 

Has  every  delegate  voted? 

Delegate   Boileau. 

DELEGATE    BOILEAU:       No. 

THE  PRESIDENT:      Has   every   other  delegate   voted? 
Does   any   delegate   desire   to  change   his   vote? 

The   Clerk  will   record  the   vote. 

There   being  sixty-five   votes    in  the   affirmative 
and   fifty-five   votes   in  the  negative,    the  motion   is   carried 
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and  the  amendment  is  adopted. 

Delegate  Adkins. 

DELEGATE  ADKINS:   Mr.  President,  I  should  like 
to  move  the  previous  question  on  3.19  if  that  is  in  order. 

THE  PRESIDENT:   The  question,  I  am  not  sure  I 
follow  you.   There  is  not  now  presented  a  question  for  the 
adoption  of  Section  3.19.   It  is  a  part  of  further  considera 
tion  of  S&D-16  and  will  be  submitted,  unless  devided,  will 
be  submitted  with  the  other  four  sections  after  we  have 
considered  Section  3.2  3. 

Delegate  Adkins. 

DELEGATE  ADKINS:   Well,  I  don't  quarrel  with  the 
Chair.   I  simply  want  to  get  on  with  the  business.   It 
seems  to  me  we  have  belabored  these  problems  enough.   They 
have  all  been  decided  to  the  question.   I  would  hope  my 
motion  would  put  to  rest  Section  3.19.   If  I  am  out  of 
ordar,  I  will  withdraw  it. 

THE  PRESIDENT:   Delegate  Adkins,  I  think  that  yoi, 
can  request  that  the  section  as  to  3.19  be  divided  and  then 
move  the  previous  question. 

DELEGATE  ADKINS:   I  will  so  move,  Mr.  President. 


(  uurt  Hrpnrlrrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Fquitnb'r  BuildinK 

Bxllimorr.  Maryland  21202 


539-6760 


12,689 


14 


16 


1  THE  PRESIDENT:   Delegate  Rybczynski. 

2  DELEGATE  RYBCZYNSKI:   Am  I  correct  in  saying 

3  Amendment  No.  12,  JJ  is  now  in  order? 

4  THE  PRESIDENT:   I  am  sorry,  you  are  quite  right 

5  about  that. 

6  Delegate  Rybczynski. 

7  DELEGATE  RYBCZYNSKI:   I  would  hope  to  couple 

8  that,  Mr.  President,  with  still  another  request  as  to  your 

9  interpretation  as  to  whether  or  not  the  words  are  automat- 
ic ically  deleted  by  that  last  vote.  Remember  this  just  goes 
H    to  the  —  maybe  we  better  vote  on  it  and  get  it  over  with. 

12  THE  PRESIDENT:   No,  I  don't  think  they  would  be 

13  automatically  eliminated.   I  would  quite  agree  with  you 
that  the  amendment  should  follow. 

^c  Delegate  Adkins,  Amendment  12  would  have  priority 

since  it  has  already  been  recognized.   I  will  recognize 
,„    you  after  consideration  of  Amendment  12. 

The  question  now  arises  on  the  adoption  of 

19 

statement  as  to  the  numbering  of  this  amendment  because 

checking  the  notes  of  the  Chair,  the  journal  clerk,  the 
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reading  clerk,  and  the  parliamentarian,  I  think  there  would 
be  more  confusion  if  we  numbered  the  amendment  JJ  as  12 
than  otherwise  because  the  Chair  apparently  failed  to  give 
it  that  number  last  Saturday  and  referred  to  the  other 
amendments  by  that  number  and  I  think  it  would  confuse  the 
journal. 

Therefore,  would  you  please,  contrary  to  what 
the  Chair  previously  indicated,  restore  No.  12  to  the 
amendment  that  was  designated  by  the  letter  "WM  and 
designate  the  Amendment  JJ  not  as  Amendment  12,  but  as 
Amendment  16 . 


I  am  sorry,  it  will  be  Amendment  13,  Amendment 


13  is  JJ. 


The  Chair  recognizes  Delegate  Rybczynski  to 
speak  to  Amendment  13. 

DELEGATE  RYBCZYNSKI:   Other  than  to  tell  you 
that  Delegate  Beatrice  Miller  wants  her  name  added  to  this 
amendment,  I  will  rest  my  case. 

THE  PRESIDENT:   Delegate  Beatrice  Miller  is 
added  as  a  co-sponsor  to  Amendment  13. 

Any  further  discussion? 
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1  Delegate  Morgan. 

2  DELEGATE  MORGAN:   I  move  the  previous  question. 

3  THE  PRESIDENT:   All  in  favor,  signify  by  saying 
^  Aye;  contrary,  no. 

5  The  Ayes  have  it,  and  it  is  so  ordered. 

6  The  question  arises  on  the  adoption  of  Amendment 

7  13.   A  vote  Ayes  is  a  vote  in  favor  of  the  amendment;  a 

8  vote  No  is  a  vote  against. 

9  Cast  your  vote. 

10  Has  every  delegate  voted? 

11  Delegate  Boileau  votes  Aye. 

12  Has  every  other  delegate  voted?   Any  other 

13  delegate  decide  to  change  his  vote? 

14  The  Clerk  will  record  the  vote. 

15  There  being  ninety-three  votes  in  the  affirmative 
15  and  nineteen  in  the  negative,  the  motion  is  carried  and  the 
17  amendment  is  adopted. 

13  Delegate  Adkins. 

19  DELEGATE  ADKINS:   Mr.  Chairman,  I  now  move  that 

20  Section  3.19  and  that  the  previous  question  — 

21  THE  PRESIDENT:   It  doesn't  need  a  motion,  just  a 
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*  request. 

2  DELEGATE  ADKINS:   All  right,  and  that  the 

3  previous  question  be  ordered  on  Section  3.19. 

*  THE  PRESIDENT:   Request  having  been  made  that 
5  Section  3.19  be  divided,  the  Chair  devides  it  and  there  is 

*  now  a  motion  for  the  previous  question  on  Section  3.19  which 

7  would  be  the  question  of  adoption  on  second  reading  of 

8  Section  3.19  as  amended. 

*  Is  there  a  second? 

10  For  what  purpose  does  Delegate  Storm  rise? 

11  DELEGATE  STORM:   To  have  a  substitute  amendment 

12  for  the  motion. 

13  THE  PRESIDENT:   The  adoption  of  the  motion  for 

14  the  previous  question  would  prevent  you  from  making  that 

15  motion,  Delegate  Storm.   If  it  is  not  carried,  the  Chair 

16  will  recognize  you. 

17  The  question  arises  on  the  motion  to  order  the 

18  previous  question  on  the  adoption  of  Section  3.19.   This  is 

19  not  as  amended.   This  is  not  on  the  adoption  of  3.19,  but 

20  on  ordering  the  previous  question. 

21  All  in  favor,  signify  by  saying  Aye;  contrary,  No 
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*  The   Chair   is   in   doubt. 

o 

*  Call  for  a  roll  call  vote  on  the  previous 

3  question.   All  in  favor  will  indicate  by  casting  their 

*  votes  Aye;  opposed  will  cast  No. 
5  Cast  your  votes. 
"  Has  every  delegate  voted? 

7  Delegate   Boileau. 

8  DELEGATE    BOILEAU s      Aye. 

9  THE  PRESIDENT:      This   is   on  ordering  the  previous 

10  question.      Has  every   delegate   voted?      Any   delegate   desire 

11  to  change  his   vote? 

12  The  Clerk  will   record  the  vote. 

13  There  being  seventy-five   votes    in   the   affirmative 

14  and   thirty-three   in   the  negative,    the  motion   is    carried. 

15  The  previous  question  on  Section   19   is   ordered. 

16  The  question  now  arises   on   the   adoption  on   second 

17  reading  of  Section   3.19   as   amended.        A  vote   Aye   is   a  vote 

18  in    favor  of   the   adoption  of  Section    3.19   as   amended;    a   vote 

19  No  is   a   vote   against. 

20  Cast  your  votes. 

21  Has  every  delegate   voted? 
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Delegate  Boileau. 

DELEGATE  BOILEAU:   Aye. 
3  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

Has  every  other  delegate  voted?   Does  any 
*    delegate  desire  to-  change  his  vote? 
"  The  Clerk  will  record  the  vote. 

'  There  being  one  hundred  ovtes  in  the  affirmative 

8  and  fifteen  in  the  negative,  the  motion  is  carried  and 

9  Section  3.19  as  amended  is  adopted  on  second  reading. 

The  question  now  arises  on  Section  3.2  3. 

H  Section  3.23  is  before  you  open  for  amendment. 

^2    The  Chair  has  a  number  of  amendments. 

13  Delegate  Clagett,  have  you  by  any  chance  seen 

14  the  amendment  U? 

15  DELEGATE  CLAGETT:    Mr.  President,  no,  I  have 

16  not.   Which  one  is  that? 

17  THE  PRESIDENT:   Just  a  second. 

18  The  Chair  would  be  disposed  first  to  consider 

19  the  amendment  U,  but  just  a  moment. 

20  It  appears  that  the  amendments  of  Section  3.2  3 

21  recommended  by  the  Committee  on  Style  were  not  acted  upon 
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1  since  we  devided  the  section  and  postponed  further 

2  consideration  before  acting  on  it  so  the  first  natter  is 

3  a  consideration  of  the  Committee  recommendations  as  to 

4  style. 

5  Are   there   any   amendments   germane    to  the 

6  Committee   on   Style's    recommendation   of   style   changes   in 

7  Section    3.23? 

8  Delegate   Carson. 

9  DELEGATE   CARSON:      Mr.    Chairman,    Amendment   U  was 

10  offered  as   a   style   change,    but   the  Chair  rules    last  week 

11  that   it  did  not  believe   that   it  was.      I    still   consider  it 

12  to  be   one. 

13  THE  PRESIDENT:   The  Chair  didn't  rule  that  it  was 

14  not  a  style  change,  but  that  it  was  not  germane  to  the 

15  amendments  made  by  the  Committee.   Any  amendments  as  to 
15  style  germane  to  the  amendments  made  by  the  Committee. 
17  Delegate  Clagett 
1Q              DELEGATE  CLAGETT:   Mr.  Chairman,  I  have  an 

amendment  entitled  HCC"  Constitutional  Convention. 

THE  PRESIDENT:   That  would  be  subject  to  the 


19 
20 


2\         same  ruling  as  the  Chair's  ruling  with  respect  to  Amendment 
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U  and  the  Chair  would  suggest  that  you  consider  Amendment  U 
and  then  decide  whether  you  accept  it  in  lieu  of  your 
Amendment  CC. 

Are  there  any  further  amendments  germane  to  the 
amendments  recommended  to  the  Committee  on  Style  with 
respect  to  Section  3.2  3? 

The  Chair  hears  none. 

The  question  arises  on  the  adoption  of  the  amend- 
ments recommended  by  the  Committee  on  Style  as  to  Section 
3.23. 

Are  you  ready  for  the  question? 

The  Clerk  will  ring  the  quorum  bell. 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Point  of  order.   The  Committee 
on  Style  in  Section  3.2  3  with  respect  to  the  content  of  the 
amendment  which  I  have  before  you  as  CC  makes  a  change  from 
the  original  language  — 

THE  PRESIDENT:   The  Chair  understands  that  and 
your  amendment  will  be  in  order.   It  simply  is  not  in  order 
at  this  particular  moment. 

The  question  arises  on  the  adoption  of  the 
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amendments  recommended  by  the  Committee  on  Style  with 
respect  to  Section  3.2  3.   A  vote  Aye  is  a  vote  in  favor  of 

*  the  amendments  recommended  by  the  Committee  on  Style;  a 
vote  No  is  a  vote  against. 

*  I  Cast  your  votes. 
w              Has  every  delegate  voted. 
'               Delegate  Bbileau. 

8  DELEGATE  BOILEAU:   Aye. 

^  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

Has  every  other  delegate  voted?  Does  any 
**    delegate  desire  to  change  his  vote? 
**  The  Clerk  will  record  the  vote. 

13  There  being  ninety-nine  votes  in  the  affirmative 

14  and  ten  in  the  negative,  the  amendments  recommended  by  the 

15  Committee  on  Style  with  respect  to  Section  3.2  3  are  adopted 

16  Will  the  pages  please  distribute  Amendment  u, 

17  U  for  -Uncle". 

18  The  chief  page  tells  me  that  Amendment  Uncle 

19  was  distributed  on  Saturday.   Please  see  if  you  have  it. 

20  If  you  do  not,  please  indicate  and  the  page  will  bring  you 

21  a  copy.   We  do  not  have  an  unlimited  supply. 
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This  will  be  Amendment  16. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  16  to  Committee 
Recommendation  No.  LB-1,  LB-2,  LB- 3  as  amended  by  Report 
No.  S&D-16  by  Delegates  Carson,  Adkins,  Barrick,  Boyer, 
Boyles ,  Casef  Eckenrode,  Grant,  Gullett,  Neumann,  Peters, 
Rollins,  J.  H„  Smith,  M.  H.  Smith,  Wheatley,  and  Willis: 

On  page  8  Section  3.2  3  General  Application  of 
Laws  in  lines  45,  46,  47  and  48  strike  out  the  following: 
"The  General  Assembly  shall  have  the  powrr,  notwithstanding 
the  limitations  imposed  by  this  Section,  to  enact"  and 
insert  in  lieu  thereof  the  following:   "The  limitations  of 
this  Section  shall  not  apply  to". 
1*  THE  PRESIDENT:   The  amendment  is  submitted  by 

15  Delegate  Carson  and  seconded  by  the  co-sponsors.   The 

16  Chair  recognizes  Delegate  Carson. 

17  DELEGATE  CARSON:   Mr.  Chairman  and  Ladies  and 

18  Gentlemen:   The  amendment  offered  to  you  is  intended  to  be, 

19  and  I  consider  it  to  be  strictly  one  of  style.   I  am 

20  advised  by  the  Chairman  of  the  Local  Government  Committee 

21  that  he  also  after  consideration  considers  it  purely  one  of 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Kquitolili-  Building 

Court  Krportrr,  Baltimore,  Mnrylnnd  21202  539-6760 


12,699 


15 
16 


1  style. 

2  Chairman  Penniman  of  the  Style,  Drafting  and 

3  Arrangement  Committee  stated  in  response  to  a  direct 

4  question  by  myself  last  Saturday  that  in  line  47  the  word, 

5  this  is  on  page  8,  the  word  "notwithstanding"  really  should 

6  be  read  to  mean  "without"  so  that  that  sentence  on  page  8, 

7  line  47,  really  should  be  read  to  mean  the  "The  General 

8  Assembly  shall  have  the  power,  without  the  limitations 

9  imposed  by  this  Section,  to  enact  laws  pertaining  to",  and 
XO  then  a  list  of  laws  follows. 

11  I  suggest  that  the  language  used  is  cumbersome 

12  and  that  the  language  that  we  suggest  which  is  much 

23  shorter  would  be  more  appropriate  and  that  language  would 

14  merely  state  that  the  limitations  of  this  section  shall  not 

apply  to  laws  pertaining  to  appropriation,  etc.,  and  go  on 

and  list  them. 

,„  It  is  merely  a  stylistic  change  what  this  section 

ia  is  intended  to  say,  what  Delegate  Penniman  stated  was  the 

1Q  intent  and  which  the  Chairman  on  Style  said  was  a  clarifyinc 

_0  amendment  without  a  substantive  change. 
„.  THE  PRESIDENT:   Delegate  Clagett, 
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1  DELEGATE  CLAGETT:   When  the  Section  7.06  as 

*  recommended  by  the  Local  Government  Committee  was  considered 
3  by  the  Committee  of  the  Whole,  it  provided  in  its  content 

*  two  limitations  upon  the  General  Assembly.   The  first  of 

5  the  two  limitations  was  that  the  General  Assembly  should 

6  pass  no  public  local  laws  but  only  public  general  laws  and 

7  went  on  to  define  them  as  being  in  terms  and  effect 

8  applicable  throughout  the  State. 

9  The  second  limitation  provided  in  7.06  was  one 

10  which  appeared  at  the  very  end  of  that  section  in  the  very 

11  last  sentence  and  it  provided  that  no  county  shall  be 

12  exempt  from  a  public  general  law. 

13  Now,  when  Style  considered  7.06  it  took  that 

14  second  limitation  which  was  the  last  sentence  of  7.06  and 

15  moved  it  up  and  made  it  the  second  sentence  of  3.2  3  as  you 

16  now  find  it  appearing  in  lines  44  and  45.   When  it  did  that, 

17  the  clear  intent  of  Section  7.06  when  it  added  the  third 

18  sentence  which  provided  that  the  General  Assembly  shall 

19  have  the  power  not  withstanding  the  limitations  and  the  ns 

20  on   the  word  limitations  means  that  the  two  restrictions 

21  or  two  limitations  are  lifted.   With  respect  to  the  eight 
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exceptions  to  general  law  and  only  general  law,,  which 
appear  later  in  the  section. 

Now,  that  is  a  style  change  which  changed  the 
substantive  intent  and  meaning  of  7.06  and  laying  aside 
all  of  the  other  content  of  3.2  3  which  Style  brought  into  arid 
included  in  it,  what  I  am  trying  to  do  is  to  get  back  to 
the  clear  intent  of  7.06  before  it  was  changed  by  Style  and 
that  is  why  I  was  asking  the  Chair  to  consider  the  amend- 
ment labeled  CC  as  being  one  of  style  only  to  go  back  to  the 
language  of  7.06. 

THE  PRESIDENT:   Delegate  Clagett,  in  view  of 
your  explanation  it  is  obvious  that  the  amendment  proposed 
by  you,  CC,  is  not  the  same  and  is  not  intended  to  be  the 
same  as  Amendment  16.   Amendment  16  or  the  effect  of 
Amendment  16  is  to  provide  that  the  two  limitations  of  the 
first  two  sentences  of  the  section  are  not  to  apply  to  the 

*'    items  listed. 

IS  The  purpose  of  your  amendment  is  to  make  it 

19  clear  that  the  first  only  of  those  two  limitations  is  to 

20  apply,  therefore,  if  Amendment  16  is  adopted,  your  amendment 

21  will  be  out  of  order.   You  may  offer  your  Amendment  CC  as 
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1  a  substitute  to  Amendment  16  if  you  desire  to  do  so  and  the 

2  Chair  will  recognize  you  for  that  purpose  at  this  time. 

3  Delegate  Clagett. 

4  DELEGATE  CLAGETT:   That  is  exactly  what  I  would 

5  propose  to  do. 

6  THE  PRESIDENT:   Pages  please  distribute  Amendment 

7  CC,  Charlie-Charlie. 

8  DELEGATE  CLAGETT:   Charlie  Charlie  or  Constitu- 

9  tional  Convention. 

10  THE  PRESIDENT:   Delegate  Carson,  will  you 

11  please  quickly  look  at  Amendment  CC  and  advise  the  Chair 

12  to  see  if  you  would  be  disposed  to  accept  it  as  a  substitute 

13  for  your  amendment. 

14  DELEGATE  CARSON:   Mr.  Chairman,  I  have  seen 

15  Amendment  CC  earlier  today  and  I  consider  Amendment  CC  to 
lg  be  a  change  in  substance  — 

THE  PRESIDENT:   At  the  moment  all  th 

1Q  desires  to  know  is  whether  you  will  accept  it. 
ig  DELEGATE  CARSON:   Since  I  do  consider  it  one  of 

substance  and  I  do  not  consider  mine  one  of  substance,  I 

2i  think  it  is  improper  that  it  be  considered  as  any  substitute 
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for  mine, 

THE  PRESIDENT:   The  Chair's  ruling  is  that  it 
may  be  considered  because  if  Amendment  16  is  adopted, 
Amendment  CC  could  not  be  offered. 

Amendment  CC  will  be  Amendment  16A. 

The  Clerk  will  read  the  amendment, 

MR.  QUILLEN:   Amendment  No.  I6A  to  Committee 
Recommendation  Nos.  LB-1,  LB-2,  and  LB-3  as  amended  by  Report 
No.  S&D-16  by  Delegate  Clagett: 

On  page  8  Section  3.2  3  General  Application  of  Laws 


in  lines  45,  46,  47  and  48  strike  out  the  following:   "The 
General  Assembly  shali  have  the  power,  notwithstanding  the 
limitations  imposed  by  this  Section,  to  enact"  and  insert 
in  lieu  thereof  the  following:   "The  limitation  of  this 
Section  that  the  General  Assembly  shall  enact  only  public 
general  laws  shall  not  apply  to*. 

THE  PRESIDENT:   Amendment  16A  is  offered  as  a 
substitute  to  16  by  Delegate  Clagett. 

Is  there  a  second? 

(Whereupon,  it  was  seconded.) 

THE  PRESIDENT:   The  amendment  having  been  seconded 


Vouri  Hrpartrrt 
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1  the  Chair  recognizes  Delegate  Clagett. 

2  DELEGATE  CLAGETT:   Mr.  Chairman,  a  moment  ago 

3  I  stated  that  when  Section  7.06  came  before  this  Body 

4  sitting  as  a  Committee  of  the  V/hole  that  it  contained  two 

5  limitations  upon  action  by  the  General  Assembly;  one  was 

6  a  limitation  that  the  General  Assembly  should  act  only  by 

7  general  law  with  certain  exceptions,  and  a  limitation  that 
9    any  public  general  law  would  not  permit  a  county  to  be 
9    exempted  from  it.   Those  are  the  two  limitations. 

10  Now,  I  propose  to  read  Section  7.06  in  order  that 

11  you  will  be  able  to  judge  for  yourself  that  that  section 

12  provided  for  the  exceptions  dealing  with  the  areas  of 

13  instrumentalities  of  the  State,  appropriations,  etc.,  to 

14  aPPly  only  to  the  restriction  or  limitation  with  respect  to 
■jc    the  enactment  of  general  laws. 

This  is  the  way  Section  7.06  read:  "Except  as 
17    otherwise  provided  in  this  Constitution  and  except  with 
,«    respect  to  appropriations  and  laws  providing  for  and 

regulating  the  power  of  departments,  agencies,  or  instrument 
alities  of  the  State  performing  a  State  and  not  a  local 
function,  the  General  Assembly  shall  enact  no  public  local 


THE   JACK    SALOMON    REPORTING    SERVICE 

100  RquiUbk-  ll.nl.lmti 

'  "'"•'  Hrprtft  H.iliimorr.  Maryliiinl  21202  5J9-6760 


12,705 


1  laws  and  shall  enact  only  public  general  laws  which  are 

2  defined  as  laws  which  in  their  terms  and  effect  apply 

3  throughout  the  State. 
*  The  General  Assembly  may  nevertheless  enable  any 

5  county  or  counties  to  exercise  any  power  or  perform  any 

6  function  denied  to  other  counties  subject  to  such  standards 

7  as  the  General  Assembly  may  prescribe.   No  county  shall  be 

8  exempt  from  a  public  general  law." 

9  Now,  it  is  that  limitation  upon  the  General 

10  Assembly  that  no  county  shall  be  exempt  from  a  public 

11  general  law  which  I  wish  to  see  included  in  the  present 

12  Section  3.23. 

13  When  I  first  started  work  back  in  1965  as  Chairman 
14r  of  the  Local  Government  Committee  of  the  Constitutional 
15  I   Convention  Commission,  our  study  of  the  practices  in  the 
15  General  Assembly,  particularly  those  dealing  with  the 
17  practice  of  exempting  from  a  general  law  county  or 
19  I   counties,  we  found  that  that  was  a  method  of  trading  back 

19  and  forth  identified  as  backscratching  and  log  rolling. 

20  At  that  time  the  decision  was  made  that  there 

21  would  be  a  specific  limitation  with  respect  to  the 
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continuance  of  that  practice.   That  decision  of  the  Local 

p 

Government  Committee  of  the  Constitutional  Convention 

5    Commission  was  endorsed  by  the  Commission  itself  and  if 

you  have  carefully  read  your  local  government  article 
5    you  will  find  that  therein  contained  is  a  specific  prohi- 

A 

°    bition  or  limitation  upon  the  General  Assembly  that  when 
?    it  passes  a  general  law  that  no  county  shall  be  exempt 
°        therefrom. 

That  carried  into  the  consideration  of  the 
Committee  on  the  Local  Government.   As  the  recommendation  of 


10 


H  that  Committee  came  forward  to  this  Body  and  was  considered 

**  when  we  sat  as  a  Committee  of  the  Whole,  we  endorsed  the 

13  principle  that  that  limitation  was  to  be  continued  in  the 

14  Constitution  and  specifically  that  when  the  General  Assembly 

15  passed  a  general  law  that  no  county  was  to  be  exempt  there- 

16  from. 

17  Now,  a  careful  reading  of  the  deleted  language 

18  in  Section  3.23  will  bear  me  out  along  that  basis.   However, 

19  when  Style  —  after  it  had  deleted  the  language,  we  wrote 

20  the  language  and  then  wrote  into  this  section  the  follwoing: 

21  "The  General  Assembly  shall  enact  no  public  laws  except 
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1  general  laws  which  in  their  terms  and  effects  apply  through 

2  out  the  State.   No  county  shall  be  exempt  from  a  public 

3  general  law. 

4  Up  to  that  point  it  is  in  conformity  with  the 

5  intent  of  the  Committee  as  expressed  in  7.06,  but  here  is 

6  where  the  difference  is,  "The  General  Assembly  shall  have 

7  the  power  notwithstanding  the  limitations  imposed  by  this 
9    section  to  enact  laws",  and  then  sets  forth  the  eight 

9    exceptions  wherein  the  General  Assembly  has  lifted  from  it 

10  the  limitation  with  respect  to  passing  only  general  laws 

11  and  is  allowed  to  pass  a  local  law,  but  in  the  plural,  in 

12  the  word  limitations.   Likewise  the  General  Assembly  has 

13  lifted  from  it  the  limitation  with  respect  to  that  when 

14  it  passes  a  general  law  that  counties  may  not  be  exempt 
from  it. 

THE  PRESIDENT:   You  have  a  little  less  than  one 
Yl         minute,  Delegate  Clagett. 

1Q  DELEGATE  CLAGETT:   Therefore,  my  language  as 

,«    suggested  in  the  Amendment  16A  restores  the  original  mean- 
ing of  the  Committee  and  that  language,  I  submit  to  you, 
is  clear  and  very  similar  to  that  suggested  in  16A  except 


15 
16 
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that  it  clearly  spells  out  that  there  is  only  one  limitatior 

that  is  being  lifted  from  the  General  Assembly,  the  language 
w    is  that  the  limitation  of  this  section,  that  the  General 

Assembly  shall  enable  only  public  general  laws  shall  not  app^ly 
**    to  and  that  goes  to  each  of  the  eight  exceptions.   Therefore, 

with  respect  to  each  of  the  eight  exceptions  the  General 
'    Assembly  may  pass  local  laws,  but  when  it  chooses  to  act 
°         by  way  of  a  General  law  then  no  county  can  be  exempted  from 
*    the  effect  of  that  general  law. 
*"  THE  PRESIDENT:   Your  time  has  expired,  Delegate 

Clagett. 

12  DELEGATE  CLAGETT:   Thank  you,  sir. 

13  THE  PRESIDENT:   Delegate  Pullen. 

14  DELEGATE  PULLEN:   Mr.  Chairman,  I  should  like  to 

15  ask  Delegate  Clagett  a  question. 

16  THE  PRESIDENT:   His  time  has  expired,  Delegate 

17  Pullen.   If  he  gets  the  floor  again  you  will  have   the 

18  opportunity  to  ask  him  the  question  again. 

19  Delegate  Pullen, 

20  DELEGATE  PULLEN:   I  am  afraid  I  don't  understand, 

21  sir. 
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1  THE  PRESIDENT:   He  is  entitled  to  speak  twice. 

2  His  time  on  this  speech  has  expired.   If  he  gets  the 

3  floor  the  second  time  and  desires  to  yield  to   a  question, 

4  he  may  do  so. 

5  DELEGATE  PULLEN:   Just  so  someone  answers  the 

6  question  which  I  have  which  I  think  is  rather  important. 

7  THE  PRESIDENT:   Very  well. 

8  Delegate  Moser. 

9  DELEGATE  MOSER:   Mr.  President,  I  rise  in 

10  opposition  to  Delegate  Clagett's  Amendment  16A.   I  will 

11  try  to  be  brief. 

12  I  want  to  make  clear  at  the  outset  that  neither 

13  I  nor  Delegate  Clagett  spoke  for  the  Committee;  that  is, 

14  the  Local  Government  Committee  as  such. 

15  However,  it  is  apparent  that  Delegate  Clagett 
15  and  I  have  a  difference  of  the  understanding  of  what 

17  Section  7.06  originally  did.   It  is  my  view  that  Style  and 

1Q  Drafting  made  no  substantive  change  in  Section  7.06  to  come 

19  up  with  3.23  as  it  now  stands. 

20  I  am  not  quite  sure  that  I  understand  what 
2i  Delegate  Clagett  is  driving  at.   I  have  listened  to  his 
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1  exposition  of  his  Amendment  three  or  four  times  and  I  still 

2  feel  that  it  is  unnecessarily  confusing. 

3  Incidentally,  while  I  am  on  my  feet  I  will  say 

4  that  I  believe  that  Amendment  16  which  is  the  one  by 

5  Carson  and  Adkins,  et  al,  does  not  constitute  a  change  of 

6  substance  and  I  personally,  again,  would  favor  that  if  16A 

7  is  defeated. 

8  The  reason  that  it  seems  to  me  that  16A  is 

9  confusing  and  should  be  defeated  is  this:   The  local  —  the 

10  prohibition  against  exemptions,  no  county  shall  be 

11  exempt  applies  to  a  public  general  law.   It  says,  "No 

12  county  shall  be  exempt  from  a  public  general  law".   This  is 

13  in  3.23  and  it  was  also  in  Section  7.06. 

14  Now,  if  the  limitation  against  public  general  — 

15  well,  let  me  read  the  Clagett  amendment  as  it  is  set  up 
15  here  precisely. 

THE  PRESIDENT:   You  have  one  half  minute. 
DELEGATE  MOSER:  "The  limitation  of  this  section 


17 

18 

ig    that  the  General  Assembly  shall  enable  only  genrral  public 

law  shall  not  apply  to".   If  that  is  the  only  limitation 

that  these  exceptions  are  exceptions  to,  it  seems  to  me  tha^ 
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the  prohibition  against  exemptions  has  no  effect  at  all 
because  the  limitation  against  exemptions  applies  only 
where  there  are  general  laws.   I  would  therefore  — 

THE  PRESIDENT:   Your  time  has  expired. 

DELEGATE  MOSER:   If  my  explanation  is  reasonably 
clear  I  would  hope  that  16A  is  defeated  because  I  think  it 
accomplishes  nothing  except  to  create  confusion. 

THE  PRESIDENT:   Delegate  Carson. 

DELEGATE  CARSON:   Mr.  Chairman  and  Ladies  and 
Gentlemen,  I  think  16A  as  does  Chairman  Moser  should  be 
defeated.   Let  me  try  to  make  it  simple  in  lay  terms. 

The  exceptions  provided  now  in  the  legislative 
article,  and  I  think  there  are  eight  or  nine  of  them  are 
areas  in  which  the  State  has  an  overriding  interest  and 
it,  and  it  alone,  primarily  is  going  to  be  the  actor. 

For  this  reason  it  has  been  decided  by  the 
various  committees  and  by  you  the  Convention  that  in  these 
areas  the  General  Assembly  should  not  be  restricted  but 
should  be  enabled  to  enact  laws  which  may  possibly  vary 
from  county  to  county. 

What  Delegate  Clagett  wants  to  do  confuses  the 
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1  issue  and  is  a  variation  from  our  local  government  recom- 

2  mendation.   What  he  wants  to  do  is  to  say  although  the 

3  General  Assembly  can  pass  local  laws  nevertheless  the 

4  General  Assembly  cannot  pass  a  law  which  exempts  one 

5  county.   You  can  have  a  local  law  which  applies  to  12  and 

6  would  meet  the  Clagett  test,  but  on  the  other  hand  you 

7  could  have  a  law  which  pertains  to  all  counties  and 

8  exempts  12  and  it  does  not  meet  the  Clagett  test.   That 

9  is  confusing. 

10  If  you  vote  in  favor  of  mine  which  is  merely  a 

11  clarifying  one,  you  make  it  clear  that  in  these  areas  the 

12  General  Assembly  can  treat  any  way  it  wants  to  these 

23  areas  and  it  can  vary.   As  to  whether  you  think  any  one 

24  of  these  areas  ought  to  be  varied  and  you  want  to  change 
^g  them,  but  vote  on  that  later,  but  make  it  clear.   My 

25  amendment  merely  permits  the  General  Assembly  to  treat 
27  these  areas  any  way  it  wants  to. 

2Q  Delegate  Clagett' s  language  merely  confuses  the 

2©  issue.   I  don't  understand  it  myself  except  that  I  know 
it  confuses  it  tremendously. 

THE  PRESIDENT:    -legate  :iagett. 
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DELEGATE  CLAGETT:   Mr.  President,  the  best 
possible  way  to  defeat  something  which  is  very  simple  is  to 
accuse  it  of  being  complicated  and  that  you  cannot  understanjd 
it.   I  sincerely  tell  you  that  I  know  Delegate  Carson  does 
understand  it. 

I  know  .that  Delegate  Moser  does  understand  it, 
but  I  can  tell  you  that  I  honestly  don't  understand 
Delegate  Moser' s  opposition  and  I  don't  understand  Delegate 
Carson' s. 

Now,  let  us  get  down  to  what  I  said  before  — 
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THE  PRESIDENT:   Delegate  Clagett,  Delegate 
Pullen  would  like  to  know  if  you  would  yield  to  a 
Question. 

DELEGATE  CLAGETT:   I  based  my  position  and 
amendment  upon  a  simple  reading  of  Section  7.06  and  the 
clear  intent  of  the  clear  language  of  7.06,  and  I  read 
it  in  case  you  didn't  have  it  available.   You  would 
hear  that  that  made  one  limitation  and  lifted  that 
limitation,  namely,  the  limitation  upon  the  General 
Assembly  that  it  should  pass  only  public,  general  laws. 

There  are  eight  exceptions  in  3.23.  You  can 
pass  local  laws  there,  but  you  have  got  to  do  it  right. 
You  can't  do  it  by  the  back  door. 

THE  PRESIDENT:   Delegate  Clagett,  do  you 
yield  to  a  question? 

DELEGATE  CLAGETT:   Yes,  sir. 

THE  PRESIDENT:   Delegate  Pullen,  Delegate 
Clagett  has  slightly  more  than  a  half  minute.   Can  you 
make  your  question  brief  and  I  will  ask  him  to  make  his 
answer  equally  brief. 

DELEGATE  PULLEN:   I  think  maybe  I  better  put 
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the  question  in  the  form  of  a  statement.   The  very 
simple  thing  that  I  want  to  clear  up  on  this  is:   Is 
3    your  intent  in  respect  to  substance  different  from  the 
*    intent  of  Mr.  Carson,  shorn  of  all  legalistic  language? 
5    What  is  the  difference  in  intent  between  you  and  Mr. 
Carson? 

7  THE  PRESIDENT:   Delegate  Clagett. 

8  DELEGATE  CLAGETT:   Delegate  Pullen,  the  simple 
■    difference  is  that  the  original  intention  of  the  Local 

Government  Committee  was  that  the  two  limitations, 


6 


10 


*1  limitation  upon  the  General  Assembly  to  enact  only  public, 

12  general  laws  and  the  limitation  that  no  general  law 

13  should  have  a  county  exempt  from  it,  are  by  this  amendment 

14  both  lifted  insofar  as  the  eight  exceptions  which  appear 

15  in  3.23. 

16  By  my  amendment  the  limitation  upon  the  General 

17  Assembly  to  pass  general  laws  but  no  county  shall  be 

18  exempt  therefrom  is  eliminated  and  so  my  amendment  says 

19  that  the  General  Assembly  may  enact  only  public,  general 

20  laws  except  that  in  the  eight  areas  listed  it  may  enact 

21  local  laws. 
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1  THE  PRESIDENT:   Delegate  Clagett,  your  time 

2  has  expired,  but  by  the  look  on  Delegate  Pullen's 

3  face  the  question  has  not  been  answered.   The  Chair 

^  doesn't  have  a  limitation  of  time  so  I  will  endeavor  to 

5  give  you  the  answer  if  I  can. 

6  The  section  at  the  present  time  in  the  first 

7  several  sentences  has  two  limitations  or  restrictions. 

8  One  is  that  the  General  Assembly  shall  pass  no  local 

9  laws,  but  shall  pass  only  public,  general  laws.   The 

10  second  is  that  no  county  shall  be  exempt  from  a  public, 

11  general  law.   In  the  latter  part  of  the  section  there  are 

12  listed  eight  groups  of  cases,  situations. 

13  Delegate  Carson's  amendment  says  that  the 

14  General  Assembly  is  free  to  act  in  those  eiqht  situations 

15  without  regard  to  either  of  the  two  limitations  in  the 

16  first  part  of  the  section. 

17  Delegate  Clagett 's  amendment  says  that  the 

18  legislature  is  free  to  act  in  those  eight  situations 

19  without  regard  to  the  first  limitation  in  the  section, 

20  but  subject  to  the  second  limitation.   In  other  words, 

21  under  Delegate  Carson's  amendment  the  legislature  may 
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act  in  the  eight  situations  without  regard  to  the  require- 
ment that  it  enact  public,  general  laws  and  without 

*  regard  to  the  requirement  that  no  county  be  exempt  from 
a  public,  general  law. 

5  Under  Delegate  Clagett's  amendment  the  legis- 

*  lature  may  act  in  the  eight  situations  without  regard  to 

7  the  requirement  that  it  act  by  public,  general  law,  but 

8  it  must  adhere  to  the  requirement  that  no  countv  be 
exemot . 

DELEGATE  PULLEN:   That  is  a  very  fine  explanation 
**    I  am  sorry  I  didn't  ask  you  in  the  first  place,  but  the 
I*    comment  I  would  like  to  make  is  three  French  words.   It 

13  seems  to  me  it  is  "la  meme  chose" 

14  THE  PRESIDENT:   Delegate  Case. 

15  DELEGATE  CASE:   Mr.  Chairman,  I  find  myself 

16  in  this  situation.   Delegate  Clagett  doesn't  understand 

17  Delegate  Carson  and  Delegate  Carson  doesn't  understand 

18  Delegate  Clagett,  and  I  don't  understand  either  one  of  them 

19  and  I  am  right  in  the  middle  and  I  don't  understand 

20  your  explanation  either. 

21  Now,  what  I  am  getting  at  is  this:   If  the 
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second  requirement  of  the  so-called  Clagett  Amendment, 
if  that  requirement  must  be  met,  that  is  to  say,  no  county 
can  be  exempt ,  aren't  you  thrown  right  back  into  the 
first  requirement  by  definition,  namely,  that  you  have 
qot  a  public,  general  law? 

THE  PRESIDENT:   The  Chair  thinks  so,  but  it 
was  merely  explaining  and  not  expressing  an  ooinion. 

DELEGATE  CASE:   If  this  is  correct,  then  I 
submit  with  all  respect  to  Delegate  Clagett,  his  amendment 
doesn't  make  any  sense. 

THE  PRESIDENT:   Delegate  Mentzer. 

DELEGATE  MENTZER:   I  believe  Style  Committee 
made  a  serious  error  in  changing  the  wording  of  this 
section.   I  would  support  Delegate  Clagett 's  amendment. 
I  think  it  was  a  very  desirable  reform  to  come  out  of 
the  Local  Government  Committee  that  counties  should  not 
be  exempt  from  public,  general  laws.   I  think  it  would 
be  very  desirable  and  the  intent  of  the  Committee  of 
the  Whole  to  go  back  to  this. 

THE  PRESIDENT:   Are  you  ready  for  the  question? 

Delegate  Clagett,  you  no  longer  have  the 
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floor.   You  have  spoken  twice. 

DELEGATE  CLAGETT:   I  would  like  to  correct  a 


3  misconception  by  Delegate  Case. 

THE  PRESIDENT:   I  am  sorry.   Unless  there  is 

5  unanimous  consent,  you  do  not  have  the  right  to  speak.   Is 

*  there  any  objection  to  Delegate  Clagett  speaking  a 

7  third  time? 

8  The  Chair  hears  no  objection.   You  may  speak 

9  DELEGATE  CLAGETT:   Delegate  Case,  I  ask  you 

10  to  consider  this  example.   If  the  General  Assembly  passes 

11  a  bill  providing  that  an  income  tax  may  be  levied  by 
1£  Prince  Georges  County  and  Montgomery  County,  that  is  a 

13  local  law  and  that  is  all  right.   If,  however,  the 

14  General  Assembly  passes  a  bill  which  says  that  all 

15  counties  may  impose  an  income  tax  except  Prince  Georges 

16  County  and  Montgomery  County,  that  is  a  bill  under  the 

17  guise  of  a  general  law  providing  for  an  exemption  or 

18  exception  from  the  effect  of  the  general  law  and  that  is 

19  what  I  wish  to  prohibit. 

20  It  is  that  method  of  approach  by  the  General 

21  Assemblv  where  we  have  had  so  much  trading  back  and 
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forth  where  one  county  says  if  you  will  exempt  me  from 
the  effect  of  this  general  law,  I  will  vote  to  exempt 
you  from  the  effect  of  a  general  law  dealing  with  the 
area  of  natural  resources  where,  let  us  say,  pollution 
is  involved  and  so  it  is  traded  back  and  forth. 

THE  PRESIDENT:   Deleoate  Clagett,  I  think  you 
are  qoing  bevond  the  statements  you  made.   May  the  Chair 
ask  you  this,  and  not  in  any  attempt  to  confound  the 
issue,  but  merely  to  understand  your  last  comment.   If 
I  understand  you,  you  gave  the  illustration  that  under 
your  amendment  a  bill  which  would  say  that  Prince  Georges 
and  Montgomery  Counties  could  pass  an  income  tax  law, 
would  be  valid,  but  that  a  bill  which  said  every  county 
except  Montgomery  and  Prince  Georges  could  pass  an 
income  tax  law  would  be  invalid  which  led  me  to  the 
guestion  if  the  bill  in  form  said  that  the  following 
counties  and  named  all  by  name  except  Montgomery  and 
Prince  Georges  could  enact  an  income  tax  law.   I  take  it 
under  your  first  illustration  that  would  be  valid.   Is 
that  what  you  are  saying? 

DELEGATE  CLAGETT:   That  is  correct. 
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two  then  would  be  solely  one  of  form? 
3  DELEGATE  CLAGETT :   No,  it  is  not  solely  one 

of  form.  It  is  to  carry  out  the  restriction  upon  the 
5  General  Assembly  that  if  it  attempts  to  act  by  way  of  a 
w  qeneral  law,  the  prohibition  or  limitation  with  respect 
•  to  exemption  from  that  general  law  will  still  apply. 
8  However,  not  to  restrict  the  General  Assembly 

®    in  these  eight  areas  from  enacting  local  laws  and  the 

basic  purpose  is  to  try  to  have  the  General  Assembly 


10 


H  eventually  act  only  on  a  state-wide  level  passing  general 

1*  laws ,  but  because  of  the  fact  that  the  past  practice  has 

13  been  to  enact  local  laws  and  in  some  areas  it  has  been 

14  determined  that  they  must  have  that  degree  of  flexibility 

15  We  are  continuing  the  practice  of  local  laws 

16  in  those  specific  areas,  but  the  distinction  is  a  clear 

17  one.   When  it  attempts  to  act  by  way  of  the  guise  of  the 

18  general  law  then  no  exemption  shall  be  permitted. 

19  THE  PRESIDENT:   Delegate  Hanson. 

20  DELEGATE  HANSON:   Mr.  President,  I  hesitate  to 

21  speak  because  I  feel  that  the  Assembly  is  ready  to  vote. 
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1  but  I  am  not  altogether  certain  that  the  Assembly  yet 

2  knows  what  the  issues  are.   I  support  Delegate  Clagett's 

3  amendment,  and  I  do  it  for  this  reason:   I  am  somewhat 
*  reluctant  to  provide  any  exceptions  to  general  law 

5  because  of  the  sorry  practice  in  this  state  and  other 

6  states  of  both  exceptions  and  of  local  legislation.   I 

7  think  there  is  a  considerable  difference  between  a  local 

8  law  which  ought  to  be  permitted  under  the  exemptions 

9  to  the  general  law  rule  and  an  exemption  from  general 

10  law, 

11  In  other  words,  what  I  take  to  be  the  intent 

12  of  both  the  Committee  on  Style  and  the  Committee  on 

13  Local  Government  and  an  intent  with  which  I  can  agree  in 

14  the  interests  of  doing  something  useful  that  the  General 

15  Assembly  can  pass  only  general  laws,  period,  but  in  eight 

16  areas  it  can  pass  local  laws  and  these  eight  areas  in 

17  which  local  laws  can  be  passed  are  enumerated  and  local 

18  laws  apply  to  only  one  county  or  one  or  two  counties  in 

19  the  case  of  a  multi-county  governmental  unit. 

20  Now,  but  that  the  General  Assembly  may  not 

21  exempt  a  county  from  any  general  law.   Now,  if  that 
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general  law  happens  to  deal  with  natural  resources,  then 
just  because  natural  resources  is  enumerated  here,  the 
General  Assembly  should  not  be  able  to  exempt  a  county 
from  a  general  law  relating  to  water  pollution,  for 
example. 

On  the  other  hand,  under  this  section  the 
General  Assembly  could  pass  a  local  law  that  would  relate 
to  water  pollution  in  one  county  or  in  two  counties  or 
in  three  counties  and  the  local  laws  might  differ  from 
county  to  county.   But  if  there  were  a  general  law,  no 
county  should  be  exempted  from  that  general  law. 

Now,  this  is  a  situation  which  seems  to  me  to 
be  desirable.   It  is  the  situation  which  Delegate  Clagett 
is  attempting  to  achieve  in  his  amendment.   It  is  the 
situation  which  I  believe  the  Local  Government  Committee 
wanted  and  which  I  believe  the  Committee  on  Style 
decided  and  for  that  reason  I  support  the  Clagett  amendment, 

THE  PRESIDENT:   Delegate  Winslow. 

DELEGATE  WINSLOW:   Mr.  President,  I  move  the 
previous  question. 

THE  PRESIDENT:   The  motion  for  the  previous 
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question  has  been  duly  seconded. 

All  in  favor  signify  by  saying  Aye;  contrary 
No. 

The  Ayes  have  it,  and  it  is  so  ordered. 
5  The  question  arises  on  the  adoption  of  Amend- 

ment No.  16A  as  a  substitute  for  Amendment  16.   This  is 
not  a  final  vote  on  the  adoption  of  Amendment  16A.   If 
8    the  motion  is  carried,  Amendment  16A  will  be  substituted 
®    for  Amendment  16  and  you  will  then  vote  on  its  adoption. 
10    If  the  motion  is  lost,  the  question  will  be  before  you 
H    on  the  adoption  of  Amendment  No.  16. 

12  The  vote  now  is  on  the  adoption  of  Amendment 

13  16A  as  a  substitute  for  Amendment  16.   A  vote  Aye  is  a 

14  vote  in  favor  of  the  substitution;  a  vote  No  is  a  vote 

15  against. 

16  Cast  your  votes . 

17  Has  every  delegate  voted? 

18  Delegate  Boileau. 

19  DELEGATE  BOILEAU:   Aye. 

20  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

21  Has  every  delegate  voted?   Does  any  deleaate 
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desire  to  chanqe  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  sixty-one  votes  in  favor   and  sixty 
votes  in  the  negative,  the  motion  is  carried  and  /Amend- 
ment No.  16A  is  substituted  for  Amendment  No.  16. 

The  question  now  arises  on  the  adoption  of 
Amendment  16A. 

The  Chair  recognizes  Delegate  Carson. 

DELEGATE  CARSON:   Mr.  Chairman,  I  know  it  is 
growing  late,  but  this  is  quite  an  important  issue. 
Would  a  motion  to  reconsider  be  at  this  time? 

THE  PRESIDENT:   It  would. 

DELEGATE  CARSON:   I  move  that  we  reconsider 
the  vote  by  which  the  motion,  Amendment  No.  16A,  was 
adopted . 

THE  PRESIDENT:   Is  there  a  second? 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   It  has  been  regularly  moved  and 
seconded  that  the  vote  by  which  Amendment  16A  was 
adopted  as  a  substitute  for  Amendment  16  be  reconsidered. 

The  Chair  recognizes  Delegate  Carson. 
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1  DELEGATE  CARSON:   Mr.  Chairman  and  ladies 

*  and  gentlemen,  let  me  attempt  to  be  clearer  than  before. 
3  I  think  that  the  questioning  of  Delegate  Clagett  by  Delegat^ 

*  Case  and  by  Chairman  Eney  showed  that  his  amendment  did 

5  this  and  did  this  only:   He  admits  that  under  his 

6  amendment  the  General  Assembly  may  pass  a  law  and 

7  specify  twenty-two  counties  to  which  that  law  may  be 

8  applicable.   It  may  specify  twenty-three  counties  to 

9  which  it  may  be  applicable  and  he  says  that  that  is 

10  valid  and  a  good  law. 

11  On  the  other  hand,  he  says  that  if  the  form 

12  that  the  legislation  takes,  that  the  General  Assembly 

13  frames  the  law  in,  says  that  this  is  a  general  law  to  be 

14  applicable  to  all  counties  except  Montgomery  and  Prince 

15  Georges,  then  it  is  a  bad  law  because  it  has  had  an 

16  amendment  in  it.   His  amendment  does  nothing  to  encourage 

17  the  full  approach.   It  sets  the  form  in  which  the 
IS  legislation  must  go. 

19  I  think  it  is  pernicious  to  set  the  form  in 

20  this  manner  when  we  intend  to  permit  the  General  Assembly 

21  in  regard  to  these  laws  to  act  as  it  will.   I  think  to 
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1  adoDt  this  amendment  would  be  harmful.   I  urge  you  to 

o 

reconsider  your  vote  and  reject  on  consideration  Amend- 

3  ment  No.  16A. 

*  THE  PRESIDENT:   Delegate  Fox. 

5  DELEGATE  FOX:   Mr.  President,  I  think  the 

*  clearest  explanation  of  what  these  two  amendments  attempt 
1  to  do  was  given  by  Delegate  Mentzer.   She  obviously 

8  understands  it  very  clearly,  and  it  doesn't  take  very 

9  many  words  to  say  it.   If  you  adopt  the  Carson  amendment, 

10  you  are  going  to  continue  to  allow  the  situation  where  a 

11  county  can  exempt  itself  from  a  law  in  the  eight  categories 

12  as  passed  by  the  General  Assembly  and  that  is  what  I 

13  think  we  do  not  want  to  do.   If  you  adopt  the  Clagett 

14  amendment,  16A,  then  you  are  going  to  keep  the  counties 

15  from  being  able  to  exempt  themselves  from  the  general 

16  laws  passed  by  the  General  Assembly  in  these  eight 

17  categories  and  I  urge  that  you  support  Amendment  16A. 

18  THE  PRESIDENT:   Delegate  Marion. 

19  DELEGATE  MARION:   Mr.  President,  I  have  a 

20  question.   I  don't  know  to  whom  to  direct  it,  whether 

21  to  you  or  to  somebody  else  who  has  some  time. 
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THE   PRESIDENT:      Any   delegate   desiring    to 

2 

I  debate  has  the  floor  in  preference  to  you.   I  will  have 

*  to  yield  the  floor  to  other  delegates.   I  will  give 
you  an  opportunity  to  ask  your  question  later. 

*  Delegate  Marion,  to  whom  do  you  direct  your 

*  question? 

7  DELEGATE  MARION:   May  I  direct  it  to  Chairman 

°  Moser,  please,  sir? 

®  THE  PRESIDENT:   Delegate  Moser,  will  you 

*0  take  the  floor  to  yield  to  a  question? 

11  DELEGATE  MOSER:   I  will  yield. 

12  THE  PRESIDENT:   Delegate  Marion. 

13  DELEGATE  MARION:   I  believe  I  understand  what 
1*  the  difference  in  these  two  amendments  is  with  respect 

15  at  least  to  the  first  seven  exceptions,  but  the  eighth 

16  exception  listed  is  the  one  which  enables  a  county  or 

17  counties  to  act  not  withstanding  the  fact  that  the  General 

18  Assembly  has  acted  contrary. 

19  I  understand  or  have  understood,  I  think,  all 

20  along  that  that  power  was  not  to  be  exercised  by  public 

21  local  law.   And  yet,  when  I  understood  what  Delegate 
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Clagett  said  and  what  Delegate  Hanson  said,  public 
local  law  would  be  the  only  way  that  that  exception,  the 
eighth  exception,  could  be  implemented  if  this  amendment 
were  adopted,  the  one  which  was  just  adopted  by  a  sixty- 
one  to  sixty  vote.   Is  that  your  understanding  of  this 
amendment,  and  if  I  am  in  error,  tell  me  because  I 
understood  that  was  by  exception  from  the  general  public 
law  that  that  exemption  was  to  be  made  applicable. 

DELEGATE  MOSER:   I  am  frank  to  say  I  don't 
know  whether  you  are  asking  me  four  separate  questions  or 
what  your  question  is.   If  it  is  whether  the  eighth 
exception  is  to  be  exercised  by  an  exemption,  the  answer 
is  no.   It  is  not  an  exemption  in  the  true  sense.   If 
your  question  is,  is  that  to  be  exercised  through  public 
local  laws,  the  answer  is  in  the  present  sense,  yes.   It 
is  a  local  enabling  law  which  is  treated  as  a  public 
local  law  today,  but  it  is  not  a  positive  public  local 
law  which  says  that  County  "X"  shall  do  this  or  that.   It 
only  permits  them  to  act,  not  withstanding  the  provisions 
of  some  public  general  law. 

Does  this  serve  to  explain  or  confuse?   I 
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should  observe  before  geting  back  that  I  have  an  amendment 
which  will  take  off  that  last  exception.   It  really 
isn't  an  exception.   It  is  a  different  arrangement  entirely 
and  will  read  that  the  General  Assembly  may  empower  a 
county  and  so  forth,  and  it  will  not  be  listed  as  an 
exemption  from  general  law  or  whatever  we  end  up  with 
after  these  amendments. 


THE  PRESIDENT:   Your  time  has  expired,  Delegate 


Moser. 


Delegate  Key,  to  whom  do  you  wish  to  address 
your  question? 

DELEGATE  KEY:   Delegate  Carson. 

THE  PRESIDENT:   Delegate  Carson,  would  you 
take  the  floor  to  yield  to  a  question? 

DELEGATE  CARSON:   Yes,  sir. 

THE  PRESIDENT:   Delegate  Key. 

DELEGATE  KEY:   Delegate  Carson,  we  have  heard 
a  great  deal  in  this  session  about  intent.   I  am  wondering 
if  the  General  Assembly  did  go  so  far  as  to  adopt  a  law 
naming  twenty-two  counties  and  exempting  two  if  the  intent 
could  not  be  thought  to  be  to  exempt  two  counties? 
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1  THE  PRESIDENT:   Delegate  Carson. 

2  DELEGATE  CARSON:   Delegate  Key,  obviously  that 

3  would  be  the  effect  of  it,  but  Delegate  Clagett  has 

*  admitted  on  question  and  answer  that  that  would  be  all 

5  right  as  long  as  they  did  it  by  enumerating  the  twenty- 

"  two  counties  and  putting  it  in  that  formalistic  manner. 

7  THE  PRESIDENT:   Delegate  Key. 

8  DELEGATE  KEY:   My  question  is  not  the  debate 

9  of  Delegate  Clagett,  but  how  a  court  would  find  this  if 

10  this  were  presented  in  that  way  since  they  would  use  the 

11  law  and  not  Delegate  Clagett' s  debate.   Would  not  the 

12  intent  be  exemption  rather  than  local  law? 

13  THE  PRESIDENT:   Delegate  Carson. 

14  DELEGATE  CARSON:   Frankly,  that  is  one  of  the 

15  reasons  why  I  strenuously  opposed  Delegate  Clagett 's 

16  amendment  because  I  think  that  irrespective  of  what  we 

17  say  here  tonight,  I  think  the  court  might  eventually  so 

18  hold,  and  I  think  that  would  be  quite  dangerous  and  any 

19  time  that  you  passed  a  law  which  would  include  more  than 

20  a  majority  of  the  counties,  the  court  could  conceptionally 

21  say, by  not  including  the  rest,  it  had  exempted  them  and, 
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*  therefore,  it  was  invalid.   I  am  afraid  that  might  be 

*  the  legal  effect  of  what  we  are  doing.   Delegate  Clagett 
3  says  he  doesn't  want  that  effect,  nevertheless.  I  am 

*  not  sure  that  the  court  will  follow  what  we  said  here 
5  tonight  and  listen  to  the  debate  and  follow  Delegate 

*  Clagett 's  hope. 

7  THE  PRESIDENT:   Delegate  Raley,  to  whom  do 

8  you  desire  to  address  your  question? 

9  DELEGATE  RALEY:   I  want  to  speak  against  the  -- 

10  I  don't  know  who  to  ask  the  question  to,  but  if  I  under- 

11  stand  what  I  think  I  understand,  I  want  to  speak  against 

12  the  Carson  motion. 

13  THE  PRESIDENT:   You  may  speak. 

14  DELEGATE  RALEY:   Mr.  President  and  members 

15  of  this  Convention,  it  is  my  understanding  that  the 

16  eighth  exemption  in  which  local  laws  could  be  passed,  that 

17  they  would  be  passed  by  the  General  Assembly  with  a 

18  specific  intent  to  apply  to  that  specific  county. 

19  Now,  without  the  Clagett  amendment,  it  would 

20  mean  that  this  could  be  seriously  eroded  away  and  state- 

21  wide  bills  of  state-wide  importance  could  then  be  exempted, 
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and  the  verv  worse  practices  that  do  creep  into,  for 
example,  the  field  of  pollution,  where  there  is  a  need  for 
state-wide  comprehensive  bills,  because  of  some  local 
interest  then  that  specific  county  could  exempt  itself 
because  of  some  certain  petty  interests  or  special 
interests  or  whatever  that  it  might  be,  and  I  think 
that  it  would  be  very,  very  bad,  and  I  think  that  the 
Claqett  amendment  should  stand. 

THE  PRESIDENT:   Deleqate  Barrick. 

DELEGATE  BARRICK:   Mr.  President  and  ladies 
and  gentlemen  of  the  Convention,  quite  frankly  I  don't 
know  what  we  are  arquing  about  here.   It  seems  to  me  that 
you  can  reach  the  same  results  by  adopting  the  Clagett 
Amendment  that  he  is  trying  to  prevent. 

Let  us  say  we  pass  the  general  law  and  it 
applies  to  the  twenty-three  counties ,  and  the  county  that 
wanted  to  be  exempted,  all  that  senator  has  to  do  is  to 
introduce  the  local  bill  that  would  have  the  opposite 
effect  of  the  general  law.   All  you  are  doing  is  putting 
the  General  Assembly  to  some  trouble  possibly,  but  you 
reach  the  same  result.   Tome,  I  think  we  are  arguing 
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about  something  that  really  the  net  result  will  amount 
to  very  little  and  I  submit  the  Clagett  Amendment  just 
confuses  the  whoie  issue. 

THE  PRESIDENT:   Are  you  ready  for  the  question? 

Delegate  Storm. 

DELEGATE  STORM:   I  have  a  question  of  Delegate 
Hanson. 

THE  PRESIDENT:   Delegate  Hanson,  do  you  take 
the  floor  to  yield  to  a  question? 

DELEGATE  HANSON:   Yes,  Mr.  Chairman. 

THE  PRESIDENT:   Delegate  Storm,  is  it  your 
idea  in  supporting  the  Clagett  Amendment  to  either 
require  the  Montgomery  County  Board  of  Education  to  be 
like  all  the  rest  of  them  or  is  this  to  be  an  exemption? 
How  do  you  want  this  handled?   Do  you  want  the  rest  of 
the  state  to  follow  Montgomery  in  this  and  dictate  to 
us  in  Frederick  County  that  we  have  to  elect  our  school 
board  or  can  there  be  an  exemption  for  Montgomery? 

DELEGATE  HANSON:   As  I  understand  the  Clagett 
Amendment,  it  would  permit  any  county  under  a  local 
law  enacted  by  the  General  Assembly  in  the  eight  categories ( 
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1  which  includes  education,  to  have  a  school  board  different 

2  from  the  general  run  of  school  boards  in  the  county.   It 

3  would  not  permit  the  enactment  of  a  general  law  applying 
*  throughout  the  state  which  would  say  "All  school  boards" 
5  must  be  organized  thus  and  so  and  then  say  "except 

'  Montgomery  County". 

7  My  answer  to  you  then  is  that  I  prefer  this 

8  situation.   If  Montgomery  County  School  Board  is  to  be 

9  different,  I  would  prefer  that  the  General  Assembly  must 
1°  act  positively  rather  than  enact  a  general  law  and 

11  exempt  Montgomery  County  and  if  the  consequence  of  this 

12  is  that  my  county  would  not  have  the  kind  of  school  board 

13  that  I  might  prefer,  I  would  argue  that  the  general  good 

14  of  the  state  should  prevail  in  this  instance  and  that  the 

15  general  law  should  prevail.   My  county  should  not  be 

16  permitted  to  exempt  itself  if  the  General  Assembly  had 

17  made  the  decision  that  the  general  law  should  prevail. 

18  THE  PRESIDENT:   Delegate  Storm. 

19  DELEGATE  STORM:   I  agree  you  shouldn't  be 

20  exempt  down  there,  but  I  guess  I  will  let  this  drop  at 

21  this   point. 
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THE  PRESIDENT:   Delegate  Powers. 

DELEGATE  POWERS:   I  move  the  previous  question 

THE  PRESIDENT:   Is  there  a  second? 
(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  to  move  the 
previous  question  say  Aye;  contrary  No. 

The  Ayes  have  it,  and  it  is  so  ordered. 

The  motion  is  to  reconsider.   A  vote  Aye  is  a 
vote  in  favor  of  reconsideration.   A  vote  No  is  a  vote 
against.   If  the  vote  to  reconsider  carries  then  the 
question  of  the  substitution  of  16A  for  16  will  be  before 
you.   If  the  motion  to  reconsider  fails,  then  16A  has 
been  substituted  for  16.   A  vote  Aye  is  a  vote  in  favor 
of  reconsideration;  a  vote  No,  a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   No. 

THE  PRESIDENT:   Delegate  Boileau  votes  No. 

Does  any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
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1  There  being   sixty   votes    in   the   affirmative   and 

0 

fc  sixtv  in  the  negative,  the  motion  to  reconsider  is  lost. 
3  The  question  now  arises  on  the  adoption  of 

*  Amendment  16A,  Amendment  16A  having  been  substituted 

5  for  Amendment  16..  For  what  purpose  does  Delegate  Moser 

6  rise? 

7  DELEGATE  MOSER:   If  it  is  appropriate  to 

°  speak  with  respect  to  the  Style  and  Drafting  Committee's 

»  language  and  in  favor  of  retaining  it  and  against 

10  adoption  of  16A  at  this  point? 

H  THE  PRESIDENT:   It  is.   The  question  arises 

12  on  the  adoption  of  Amendment  16A  and  any  debate  in 

13  opposition  to  that  is,  of  course,  in  order,  Delegate 

14  Moser. 

15  DELEGATE  MOSER:   I  rise  in  very  strong 

16  opposition  of  Amendment  16A  and  in  favor  now  of  leaving 

17  the  Style  Committee's  language  just  as  it  is. 

18  As  I  said  earlier,  Amendment  No.  16  which 

19  Delegate  Carson  offered, in  my  view,  really  made  no 

20  substantial  difference  to  the  language  which  is  here  now. 

21  I  think  16A  does  change  it.   In  mv  view,  16A  changes  what 
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1  the  Committee  on  Local  Government  came  out  with,  and  I 

2  would  suggest  to  you  that  the  Court  of  Appeals  would 

3  have  some  rather  substantial  difficulty  in  interpreting 
^  the  meaning  of  16A  once  it  is  adopted. 

5  I,  therefore,  hope  that  you  will  vote  against 

6  it. 

7  THE  PRESIDENT:   Are  you  ready  for  the  question? 

8  Delegate  Clagett. 

9  DELEGATE  CLAGETT:   Mr.  Chairman  and  Mr. 

10  President,  ladies  and  gentlemen  of  the  Convention,  let 

11  me  ask  you  to  follow  this  approach  in  order  that  you 

12  can  be  clear  with  respect  to  the  effect  of  the  amendment 

13  of  16A.   Please  look  at  your  Section  3.22.   In  line  44, 

14  the  sentence  begins  "No  county  shall  be  exempt  from  a 

15  public  general  law".   Turning  the  page  to  line  12  on 
15  page  9  and  there  you  will  find  the  exact  same  language 
17  stricken  by  the  Committee  on  Style.   That  language 

19  strikes  "No  county  shall  be  exempt  from  a  public  general 

19  law" . 

20  Now,  going  back  to  page  8,  once  again,  if 

21  we  took  the  sentence  on  line  44,  "No  county  shall  be 
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exempt"  et  cetera,  and  moved  it  back  to  its  original 

position  on  paqe  9,  line  12,  and  left  it  there  and 

then  changed  the  next  sentence  on  line  45,  page  8,  to 

read  as  follows:   The  General  Assembly  shall  have  the 

power  not  withstanding  this  limitation  to  enact  laws, 

et  cetera.   You  would  then  have  clearly  before  you  exactly 

what  16A  does  accomplish. 

Now,  if  you  followed  me  along  that  line,  you 
will  see  why  I  feel  so  strongly,  having  lived  with  this 
material,  that  3  makes  this  amendment  an  important  one. 

Delegate  Carson  is  not  being  fair  when  he 
says  I  want  the  General  Assembly  to  enact  a  local  law 
providing  specifically  for  twenty-three  counties  and  not 
mentioning  two  other  counties.   I  say  to  you  that  when  the 
General  Assembly  attempts  to  enact  a  law  with  respect  to 
twenty-two  counties,  it  will  go  the  next  step  further  and 
pass  a  general  law  applicable  to  all  twenty-four  counties 
and  that  would  be  in  the  best  interest  and  welfare  of 
the  state  as  a  whole. 

It  is  a  method  of  difference  of  approach.   There 
is  nothing  wrong  with  giving  the  General  Assembly  a  degree 
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of  flexibility  by  local  law  to  deal  with  matters  which 
are  of  more  importance  than  merely  at  the  local  level  and, 
therefore,  of  state-wide  or  general  effect. 

There  is  nothing  wrong  with  giving  them  that 
degree  of  flexibility,  but  to  throw  us  back  into  an 
old  practice  which  has  been  so  much  criticized,  where  so 
much  trading  and  abstraction  has  been  found  and  criticized, 

Q 

and  all  of  the  recommendations  have  been  to  eliminate  it. 

We  want  you  to  go  forward,  not  to  go  back.   I 
ask  you  to  support  16A. 

THE  PRESIDENT:   Delegate  Weidemeyer. 
12  DELEGATE  WEIDEMEYER:   Mr.  President,  probably 

1*    Delegate  Clagett  or  probably  Delegate  Hanson  can  answer 
1*    this  question  that  is  perplexing  me  a  little  bit, 

15  probably  it  is  covered  somewhere  else,  but  Montgomery 

16  County  has  a  system  a  little  unique  in  that  they  have  a 

17  county-owned  liquor  dispensary.   I  am  wondering  if  that 

18  comes  under  this  exception  pertaining  to  natural  environ- 

19  ment  and  resources? 

20  (Laughter) 

21  THE  PRESIDENT:   Are  you  ready  for  the  question? 
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1  The  Clerk  will  ring  the  quorum  bell.   The 

2  question  arises  on  the  adoption  of  Amendment  16A.   A 

3  vote  Ave  is  a  vote  in  favor  of  the  Amendment  16A.   A 
*  vote  No  is  a  vote  against. 

5  In  other  words,  a  vote  Aye  is  a  vote  for  the 

6  language  of  Amendment  16A.   A  vote  No  leaves  the  language 

7  as  in  Section  3.23.   A  vote  Aye  is  a  vote  in  favor; 

8  a  vote  No  is  a  vote  against. 

9  Cast  your  votes. 

10  Has  every  delegate  voted? 

11  Delegate  Boileau. 

12  DELEGATE  BOILEAU:   Mr.  President,  I  hope  you 

13  really  have  my  switch  fixed  tomorrow.   This  would  be 

14  too  much  to  do  it  two  days  in  a  row. 

15  Aye. 

16  THE  PRESIDENT:   Delegate  Boileau  votes  Aye. 

17  Has  every  delegate  voted? 

13  Does  any  delegate  desire  to  change  his  vote? 

19  The  Clerk  will  record  the  vote. 

20  There  being  sixty-one  votes  in  the  affirmative 

21  and  sixty  in  the  negative,  the  motion  is  carried  and 
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1  Amendment  No.  16A  is  adopted. 

2  So  that  the  pages  may  make  a  distribution,  the 

3  Chair  would  like  to  take  an  opportunity  to  read  across 

4  the  desk  another  memorandum,  Mr.  Clerk.   Committee 

5  Memorandum  GP-13;  the  Clerk  will  read  the  memorandum. 

6  MR.  QUILLEN:   Committee  Memorandum  GP-13  by 

7  the  Committee  on  General  Provisions,  Elroy  G.  Boyer, 

8  Chairman,  in  support  of  Committee  Recommendation  No. 

9  GP-13:   While  the  Schedule  of  Transitional  Provisions 

10  and  the  Schedule  of  Legislation  are  both  intended  to 

11  implement  the  body  of  the  new  Constitution,  it  is 

12  essential  to  clearly  distinguish  between  the  two  schedules 

13  THE  PRESIDENT:   Will  the  pages  distribute 

14  GP-13  and  the  Committee  Memorandum  GP-13. 

15  As  I  am  sure  you  have  observed  from  examining 

16  the  Committee  Recommendation  GP-13,  it  is  the  longest 

17  committee  recommendation  thus  far  received.   I  call  to 
19  your  attention  that  it  is  merely  the  Schedule  of 

19  Transitional  Provisions.   It  is  not  the  whole  new 

20  Constitution.   This  is  the  reason  or  one  of  the  reasons 

21  at  least  why  it  is  so  desirable  that  a  schedule  such  as 
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this  be  apended  as  a  schedule  and  not  made  a  part  of  the 
Constitution  itself. 

Not  withstanding  the  fact  that  we  are  sitting 
late  this  evening  and  we  will  start  the  session  at 
ten  o'clock  tomorrow  morning,  I  urge  you  at  whatever 
opportunity  you  have  in  the  meantime,  including  breakfast 
table,  to  read  over  the  committee  recommendation  not  so 
that  you  will  necessarily  thoroughly  understand  it,  but 
so  that  you  will  understand  its  format  and  be  able  to 
follow  the  discussion  when  it  is  explained  tomorrow. 

The  Chair  does  intend  that  there  be  a  full 
explanation  of  the  committee  recommendation.   If  you 
will  take  the  memorandum  and  the  recommendation  and 
review  the  two  together  side  by  side,  I  think  you  will 
find  it  is  not  as  formidable  a  task  as  it  appears  to  be. 

There  are  a  number  of  other  amendments  to  Section 
3.23,  some  of  which  the  Chair  believes  are  of  such  a 
character  as  will  require   and  as    the  sponsors  desire 
to  have  extensive  debate. 

I  think  the  hour  is  too  late  to  continue  with 
that  kind  of  debate  at  this  time,  and  the  Chair  would, 
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therefore,  be  disposed  to  suspend  consideration  of  this 
committee  recommendation  at  this  time  and  in  a  few 
moments  to  adjourn. 

Are  there  any  announcements  to  be  made  by 
Committee  Chairmen? 

Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  President,  I  would  like 
to  announce  a  meeting  of  the  Committee  on  Public 
Information  at  9:30  tomorrow  morning. 

THE  PRESIDENT:   Any  other  announcements  by 
Committee  Chairmen? 

Delegate  Penniman. 

DELEGATE  PENNIMAN:  There  will  be  a  meeting 
of  the  Committee  on  Style  at  a  quarter  of  ten  tomorrow 
morning  for  a  very  brief  meeting. 

THE  PRESIDENT:   Any  other  announcements  by 
Committee  Chairmen?   Any  other  announcements  by  other 
delegates?   Any  delegates  present  now  not  present  earlier 
may  indicate  their  presence  on  supplemental  roll  call. 
The  Clerk  will  record  the  supplemental  roll  call. 

The  Chair  recognizes  Delegate  Powers,  and  let 
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me  remind  vou  that  there  will  be  a  session  tomorrow 
morning,  tomorrow  afternoon,  and  tomorrow  night. 

Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  there  will  be 
a  meetinq  of  the  Committee  on  Calendar  and  Agenda  tomorrow 
morning  at  Room  H-208.   I  move  that  we  adjourn  until 
tomorrow  at  ten  a.m. 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  sayina 
Aye;  contrary  No. 

The  Ayes  have  it,  and  it  is  so  ordered. 

(Whereupon,  at  11:20  p.m.  the  Convention  was 
adjourned. ) 
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